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ENGROSSED
HOUSE BILL No. 1604

DIGEST OF HB 1604 (Updated April 14, 2009 5:05 pm - DI 58)

Citations Affected: IC 6-6; IC 6-8.1; IC 6-9; IC 36-7; IC 36-9;
IC 36-10; noncode.

Synopsis: Local and state taxes. Permits the Marion County
city-county council to increase: (1) the county supplemental auto rental
excise tax from 4% to 6%; (2) the county admissions tax from 6% to
10%; and (3) the county innkeepers tax from 9% to 10%. Establishes
a Marion County option to impose an off-premises alcoholic beverage
tax at a rate not to exceed the state alcoholic beverage tax rate. Permits
Indianapolis to impose a new commercial parking fee. Expires the tax
increases and fee January 1, 2020. Deposits the revenue from these
increases in a new sports and convention facilities operating fund for
(Continued next page)

Effective: Upon passage; July 1, 2009; January 1, 2010.

GiaQuinta, Borror, Moses, Bell
(SENATE SPONSORS — WYSS, DEIG, KENLEY)

January 16, 2009, read first time and referred to Committee on Local Government.

February 10, 2009, amended, reported — Do Pass. Referred to Committee on Ways and
Means pursuant to Rule 127.

February 17, 2009, amended, reported — Do Pass.

February 19, 2009, read second time, ordered engrossed. Engrossed.

February 25, 2009, read third time, passed. Yeas 98, nays 0.

SENATE ACTION
March 3, 2009, read first time and referred to Committee on Local Government.
March 24, 2009, reassigned to Committee on Appropriations pursuant to Senate Rule

5(b).
April 6, 2009, amended, reported favorably — Do Pass.
April 14, 2009, read second time, amended, ordered engrossed.
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Digest Continued

the Marion County capital improvement board of managers (Marion
County CIB). Restricts the use of the new operating fund to paying
usual and customary operating expenses that have a positive economic
impact with respect to capital improvements operated by the Marion
County CIB. Allows for an addition to the Marion County professional
sports development area to include a hotel complex located within 0.5
miles from the Indiana Convention Center. Provides for the deposit of
the state sales taxes from the additional area in the new Marion County
CIB sports and convention facilities operating fund. Adds an offset to
the captured taxes from the new tax area addition if local tax and fee
revenue from the increases exceed $21,000,000. Eliminates the
capture of state sales taxes in the tax area addition not later December
31, 2040. Requires the Marion County CIB to present a long range
financial plan to the city-county council before January 1, 2010.
Requires the state board of accounts to audit annually the accounts,
books, and records of the Marion County capital improvement board.
Requires the SBOA to do a financial and compliance audit of the
capital improvement board. Requires the board to submit the SBOA
reports to the Marion County legislative body. Requires the Marion
County legislative body to review the SBOA reports at a public
hearing. Requires the board to post its proposed budget, its adopted
budget, and the SBOA reports on the internet. Requires the Marion
County legislative body to approve the issuance of revenue and general
obligation bonds by the capital improvement board. Removes the
Marion County board of commissioners from the review and approval
of general obligation bonds and adds a requirement for the mayor's
approval. Adds two members to the Marion County CIB who are
appointed by the governor. Requires one of these appointments to be
a resident of a county (other than Marion County) that has a food and
beverage tax in effect that provides revenue to the Indiana Stadium and
Convention Building Authority. Permits Indianapolis to use parking
meter revenue for costs associated with the acquisition, construction,
renovation, operation, and maintenance of public infrastructure and
improvements and securitize parking system revenues in the city.
Changes the name of the Fort Wayne-Allen county convention and
tourism authority to the Allen County-Fort Wayne capital improvement
board of managers (Allen County-Fort Wayne CIB). Provides that any
food and beverage tax revenue in Allen County that is received after
December 31, 2009, and is not needed for debt payments is to be
transferred to the Allen County-Fort Wayne CIB and may be used only
for projects commenced after December 31, 2008, and not for
operational expenses. Adds the facilities at the Indiana University-
Purdue University at Fort Wayne campus to the Allen County
professional sports development area. Raises the $5 per person state
revenue cap for the Allen County and Fort Wayne professional sports
development areas to $8 per person. Provides that the maximum
amount of covered local and state taxes that may be captured in Allen
County is $3,000,000. Provides that Allen County receives the first
$2,600,000 of captured tax revenue each year for deposit in the
supplemental coliseum expansion fund and the Allen County-Fort
Wayne capital improvement board receives the remaining $400,000.
Changes the allocation of excess Allen County food and beverage tax
revenue so that the Allen County-Fort Wayne capital improvement
board receives all the excess revenue. Provides that, after June 30,
2009, the Allen County-Fort Wayne CIB must approve any food and
beverage tax pledge for bonds, loans, or leases. Requires the executive
director of the Allen County Memorial Coliseum to file an annual
report of operations with the Allen County-Fort Wayne CIB. Requires
the executive manager of the Allen County-Fort Wayne CIB to file an
annual report of operations with the Allen County-Fort Wayne CIB.
Provides that the part of the Vanderburgh County innkeeper's tax rate
that is dedicated to pay the operating expenses of a convention center
(Continued next page)
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Digest Continued

is reduced from 2% to 1% after December 31, 2014 (rather than after
December 31, 2009, under current law). Provides for a corresponding
delay in the increase in the part of the Vanderburgh County innkeeper's
tax rate that is deposited in the tourism capital improvement fund.
Specifies that if the Vanderburgh County council adopts a resolution
providing that the Vanderburgh County food and beverage tax should
be continued to finance the acquisition, construction, and equipping of
an arena and other facilities that serve or support the arena activities,
any excess food and beverage tax revenue that is not needed to pay any
bonds, leases, or other obligations for a convention center shall be
transferred to the fiscal officer of Evansville for deposit in an
Evansville arena fund. Provides that money in the Evansville arena
fund shall be used for financing the acquisition, construction, and
equipping of an arena and other facilities that serve or support the
arena activities. Specifies that if the Vanderburgh County council
adopts a resolution providing that the Vanderburgh County food and
beverage tax should be continued to finance the acquisition,
construction, and equipping of an arena and other facilities that serve
or support the arena activities, the food and beverage tax: (1) does not
terminate after the last of the bonds issued to finance improvements to
the Vanderburgh County auditorium or auditorium renovations, and the
last of any bonds issued to refund those bonds, have been completely
paid; and (2) continues until the last of the bonds issued to finance the
acquisition, construction, and equipping of the Evansville arena and
other facilities that serve or support the arena activities, and the last of
any bonds issued to refund those bonds, have been completely paid.
Repeals superseded provisions of the Allen County food and beverage
tax. Repeals provisions specifying that the amounts received from the
Vanderburgh County food and beverage tax shall be used to pay bonds
issued to finance the construction of an airport terminal. Permits
Monroe County to impose a county food and beverage tax of 1% of the
gross retail income received by a food and beverage merchant.
Establishes a local advisory commission to assist and coordinate efforts
of'the county and city fiscal bodies regarding the utilization of food and
beverage tax revenue. Eliminates the expiration date in the Martinsville
food and beverage tax by which the city of Martinsville may initiate
projects funded by food and beverage tax revenues. Permits
Martinsville to fund sewer improvements with the Martinsville food
and beverage tax. Makes an appropriation for the distribution of
various local taxes and state sales tax in the additional Marion County
professional sports development area.
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Reprinted
April 15,2009

First Regular Session 116th General Assembly (2009)

PRINTING CODE. Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new constitutional
provision adopted), the text of the new provision will appear in this style type. Also, the
word NEW will appear in that style type in the introductory clause of each SECTION that adds
a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styte type reconciles conflicts
between statutes enacted by the 2008 Regular Session of the General Assembly.

ENGROSSED
HOUSE BILL No. 1604

A BILL FOR AN ACT to amend the Indiana Code concerning local
government and to make an appropriation.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 6-6-9.7-7, AS AMENDED BY P.L.214-2005,
SECTION 23,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) The city-county council of a county that
contains a consolidated city may adopt an ordinance to impose an
excise tax, known as the county supplemental auto rental excise tax,
upon the rental of passenger motor vehicles and trucks in the county for
periods of less than thirty (30) days. The ordinance must specify that
the tax expires December 31, 2027.

(b) Except as provided in subsection (c), the county supplemental
auto rental excise tax that may be imposed upon the rental of a
passenger motor vehicle or truck equals two percent (2%) of the gross
retail income received by the retail merchant for the rental.

(c) On or before June 30, 2005, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council, increase the tax imposed under subsection (a) from
two percent (2%) to four percent (4%). The ordinance must specify
that:
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(1) if on December 31, 2027, there are obligations owed by the
capital improvement board of managers to the Indiana stadium
and convention building authority or any state agency under
IC 5-1-17-26, the original two percent (2%) rate imposed under
subsection (a) continues to be levied after its original expiration
date set forth in subsection (a) and through December 31, 2040;
and
(2) the additional rate authorized under this subsection expires on:
(A) January 1, 2041;
(B) January 1, 2010, if on that date there are no obligations
owed by the capital improvement board of managers to the
Indiana stadium and convention building authority or to any
state agency under IC 5-1-17-26; or
(C) October 1, 2005, if on that date there are no obligations
owed by the capital improvement board of managers to the
Indiana stadium and convention building authority or to any
state agency under a lease or a sublease of an existing capital
improvement entered into under IC 5-1-17, unless waived by
the budget director.

(d) The amount collected from that portion of county supplemental
auto rental excise tax imposed under:

(1) subsection (b) and collected after December 31, 2027; and

(2) under subsection (c);
shall, in the manner provided by section 11 of this chapter, be
distributed to the capital improvement board of managers operating in
a consolidated city or its designee. So long as there are any current or
future obligations owed by the capital improvement board of managers
to the Indiana stadium and convention building authority created by
IC 5-1-17 or any state agency pursuant to a lease or other agreement
entered into between the capital improvement board of managers and
the Indiana stadium and convention building authority or any state
agencyunder IC 5-1-17-26, the capital improvement board of managers
or its designee shall deposit the revenues received under this
subsection in a special fund, which may be used only for the payment
of the obligations described in this subsection.

(e) On or before June 30,2009, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council, increase the tax imposed under subsection (a)
from four percent (4%) to six percent (6%). The ordinance must
specify thatthe increase in the tax authorized under this subsection
expires January 1, 2020. The amount collected from an increase
adopted under this subsection shall be transferred to the capital
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improvement board of managers established by IC 36-10-9-3 or its
designee. The capital improvement board or its designee shall
depositthe revenue received under this subsection in the sports and
convention facilities operating fund established by IC 36-7-31-16.
This subsection expires January 1, 2020.

ey (f) If a city-county council adopts an ordinance under subsection
(a), or (¢), or (e), the city-county council shall immediately send a
certified copy of the ordinance to the commissioner of the department
of state revenue.

B (g) If a city-county council adopts an ordinance under subsection
(a), or (c), prior to or (e) before June 1, the county supplemental auto
rental excise tax applies to auto rentals after June 30 of the year in
which the ordinance is adopted. If the city-county council adopts an
ordinance under subsection (a), or (c), or (e) on or after June 1, the
county supplemental auto rental excise tax applies to auto rentals after
the last day of the month in which the ordinance is adopted.

SECTION 2. IC 6-8.1-1-1, AS AMENDED BY P.L.131-2008,
SECTION 27, AS AMENDED BY P.L.146-2008, SECTION 358,
AND AS AMENDED BY P.L.95-2008, SECTION 15, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. "Listed taxes" or "taxes"
includes only the pari-mutuel taxes (IC 4-31-9-3 through IC 4-31-9-5);
the riverboat admissions tax (IC 4-33-12); the riverboat wagering tax
(IC 4-33-13); the slot machine wagering tax (IC 4-35-8); the type 11
gambling game excise tax (IC 4-36-9); the gross income tax (IC 6-2.1)
(repealed); the utility receipts and utility services use taxes (IC 6-2.3);
the state gross retail and use taxes (IC 6-2.5); the adjusted gross income
tax (IC 6-3); the supplemental net income tax (IC 6-3-8) (repealed); the
county adjusted gross income tax (IC 6-3.5-1.1); the county option
income tax (IC 6-3.5-6); the county economic development income tax
(IC 6-3.5-7); the mumnicipat option frcome tax FE-6-335-8) the auto
rental excise tax (IC 6-6-9); the financial institutions tax (IC 6-5.5); the
gasoline tax (IC 6-6-1.1); the alternative fuel permit fee (IC 6-6-2.1);
the special fuel tax (IC 6-6-2.5); the motor carrier fuel tax (IC 6-6-4.1);
a motor fuel tax collected under a reciprocal agreement under
IC 6-8.1-3; the motor vehicle excise tax (IC 6-6-5); the commercial
vehicle excise tax (IC 6-6-5.5); the excise tax imposed on recreational
vehicles and truck campers (IC 6-6-5.1), the hazardous waste disposal
tax (IC 6-6-6.6); the cigarette tax (IC 6-7-1); the beer excise tax
(IC 7.1-4-2); the liquor excise tax (IC 7.1-4-3); the wine excise tax
(IC 7.1-4-4); the hard cider excise tax (IC 7.1-4-4.5); the malt excise
tax (IC 7.1-4-5); the Marion County alcoholic beverage tax
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(IC 6-9-12.5); the petroleum severance tax (IC 6-8-1); the various
innkeeper's taxes (IC 6-9); the various food and beverage taxes
(IC 6-9); the county admissions tax (IC 6-9-13 and IC 6-9-28); the oil
inspection fee (IC 16-44-2); the emergency and hazardous chemical
inventory form fee (IC 6-6-10); the penalties assessed for oversize
vehicles (IC 9-20-3 and IC 9-30); the fees and penalties assessed for
overweight vehicles (IC 9-20-4 and IC 9-30); the underground storage
tank fee (IC 13-23); the solid waste management fee (IC 13-20-22);
and any other tax or fee that the department is required to collect or
administer.

SECTION 3. IC 6-9-2.5-7.5, AS AMENDED BY P.L.224-2007,
SECTION 94,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 7.5. (a) The county treasurer shall establish a
tourism capital improvement fund.

(b) The county treasurer shall deposit money in the tourism capital
improvement fund as follows:

(1) Before January 1, 2646; 2015, the county treasurer shall
deposit in the tourism capital improvement fund the amount of
money received under section 6 of this chapter that is generated
by a three and one-half percent (3.5%) rate.

(2) After December 31, 20609; 2014, the county treasurer shall
deposit in the tourism capital improvement fund the amount of
money received under section 6 of this chapter that is generated
by a four and one-half percent (4.5%) rate.

(¢) The commission may transfer money in the tourism capital
improvement fund to:

(1) the county government, a city government, or a separate body
corporate and politic in a county described in section 1 of this
chapter; or
(2) any Indiana nonprofit corporation,;
for the purpose of making capital improvements in the county that
promote conventions, tourism, or recreation. The commission may
transfer money under this section only after approving the transfer.
Transfers shall be made quarterly or less frequently under this section.

SECTION 4. IC 6-9-2.5-7.7, AS AMENDED BY P.L.168-2005,
SECTION 10,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 7.7. (a) The county treasurer shall establish a
convention center operating fund.

(b) Before January 1, 2640; 2015, the county treasurer shall deposit
in the convention center operating fund the amount of money received
under section 6 of this chapter that is generated by a two percent (2%)
rate. Money in the fund must be expended for the operating expenses
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of a convention center.

(c) After December 31, 20069; 2014, the county treasurer shall
deposit in the convention center operating fund the amount of money
received under section 6 of this chapter that is generated by a one
percent (1%) rate. Money in the fund must be expended for the
operating expenses of a convention center with the unused balance
transferred on January 1 of each year to the tourism capital
improvement fund.

SECTION 5. IC 6-9-8-3, AS AMENDED BY P.L.214-2005,
SECTION 29,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The tax imposed by section 2 of this
chapter shall be at the rate of:

(1) before January 1, 2028, five percent (5%) on the gross income
derived from lodging income only, plus an additional one percent
(1%) if the fiscal body adopts an ordinance under subsection (b),
plus an additional three percent (3%) if the fiscal body adopts an
ordinance under subsection (d);

(2) after December 31, 2027, and before January 1, 2041, five
percent (5%), plus an additional one percent (1%) if the fiscal
body adopts an ordinance under subsection (b), plus an additional
three percent (3%) if the fiscal body adopts an ordinance under
subsection (d); and

(3) after December 31, 2040, five percent (5%).

(b) In any year subsequent to the initial year in which a tax is
imposed under section 2 of this chapter, the fiscal body may, by
ordinance adopted by at least two-thirds (2/3) of the members elected
to the fiscal body, increase the tax imposed by section 2 of this chapter
from five percent (5%) to six percent (6%). The ordinance must specify
that the increase in the tax authorized under this subsection expires
January 1, 2028.

(c) The amount collected from an increase adopted under subsection
(b) shall be transferred to the capital improvement board of managers
established by IC 36-10-9-3. The board shall deposit the revenues
received under this subsection in a special fund. Money in the special
fund may be used only for the payment of obligations incurred to
expand a convention center, including:

(1) principal and interest on bonds issued to finance or refinance
the expansion of a convention center; and
(2) lease agreements entered into to expand a convention center.

(d) On or before June 30, 2005, the fiscal body may, by ordinance
adopted by a majority of the members elected to the fiscal body,
increase the tax imposed by section 2 of this chapter by an additional
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three percent (3%) to a total rate of eight percent (8%) (or nine percent
(9%) if the fiscal body has adopted an ordinance under subsection (b)
and that rate remains in effect). The ordinance must specify that the
increase in the tax authorized under this subsection expires on:
(1) January 1, 2041;
(2) January 1, 2010, if on that date there are no obligations owed
by the capital improvement board of managers to the authority
created by IC 5-1-17 or to any state agency under IC 5-1-17-26;
or
(3) October 1, 2005, if on that date there are no obligations owed
by the capital improvement board of managers to the Indiana
stadium and convention building authority or to any state agency
under a lease or a sublease of an existing capital improvement
entered into under IC 5-1-17, unless waived by the budget
director.
If the fiscal body adopts an ordinance under this subsection, it shall
immediately send a certified copy of the ordinance to the commissioner
of the department of state revenue, and the increase in the tax imposed
under this chapter applies to transactions that occur after June 30,
2005.

(e) On or before June 30, 2009, the fiscal body may, by
ordinance adopted by a majority of the members elected to the
fiscal body, increase the tax imposed by section 2 of this chapter by
an additional one percent (1%) to a total rate of:

(1) nine percent (9%); or

(2) ten percent (10%), if the fiscal body has adopted an

ordinance under subsection (b) and that rate remains in

effect. The ordinance must specify that the increase in the tax

authorized under this subsection expires on January 1, 2020.
Ifthe fiscal body adopts an ordinance under this subsection, it shall
immediately send a certified copy of the ordinance to the
commissioner of the department of state revenue, and the increase
in the tax imposed under this chapter applies to transactions that
occur after June 30, 2009, and before January 1, 2020. This
subsection expires January 1, 2020.

ey (f) The amount collected from an increase adopted under:

(1) subsection (b) and collected after December 31, 2027; and
(2) subsection (d);
shall be transferred to the capital improvement board of managers
established by IC 36-10-9-3 or its designee. So long as there are any
current or future obligations owed by the capital improvement board of
managers to the Indiana stadium and convention building authority
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created by IC 5-1-17 or any state agency pursuant to a lease or other
agreement entered into between the capital improvement board of
managers and the Indiana stadium and convention building authority
or any state agency pursuant to IC 5-1-17-26, the capital improvement
board of managers or its designee shall deposit the revenues received
under this subsection in a special fund, which may be used only for the
payment of the obligations described in this subsection.

(g) The amount collected from an increase adopted under
subsection (e) shall be transferred to the capital improvement
board of managers established by IC 36-10-9-3 or its designee. The
capitalimprovementboard or its designee shall deposit the revenue
received under this subsection in the sports and convention
facilities operating fund established by IC 36-7-31-16.

SECTION 6. IC 6-9-12.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 12. Marion County Alcoholic Beverage Tax

Sec. 1. This chapter applies only in a county in which a
consolidated city is located.

Sec. 2. "Alcoholic beverage', as used in this chapter, has the
meaning set forth in 7.1-1-3-5.

Sec. 3. (a) After January 1 but before June 1 of any year, the
city-county council of a county that contains a consolidated city
may adopt an ordinance to impose an excise tax, known as the
county alcoholic beverage tax, on the sale or gift, or the withdrawal
for sale or gift, of an alcoholic beverage that is:

(1) subject to tax under IC 7.1-4; and

(2) to be delivered for resale within the county.
The tax does not apply to a transaction that is a retail sale by a
retail merchant of an alcoholic beverage for on-premises
consumption.

(b) If a city-county council adopts an ordinance under
subsection (a), it shall immediately send a certified copy of the
ordinance to the commissioner of the department of state revenue.

(¢) If a city-county council adopts an ordinance under
subsection (a), the ordinance must specify that the tax expires
January 1, 2020. The tax applies to transactions after June 30 of
the year in which the ordinance is adopted and before January 1,
2020.

Sec. 4. (a) The county alcoholic beverage tax rate must be
specified as a rate in one cent ($0.01) increments per gallon and be
set forth in the ordinance. However, the rate may not exceed the
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following:
(1) Eleven cents ($0.11) on each gallon of beer or flavored
malt beverage.
(2) Two dollars and sixty-eight cents ($2.68) on each gallon of
liquor.
(3) Forty-seven cents ($0.47) on each gallon of wine.
(4) Five cents ($0.05) on each gallon of liquid malt or wort.
(5) Eleven cents (50.11) on each gallon of hard cider.

(b) The county alcoholic beverage tax on a particular beverage
shall be imposed, paid, and collected in the same manner and at the
same times as the tax under IC 7.1-4 isimposed, paid, and collected
for that particular alcoholic beverage. The department of state
revenue shall adopt rules, under IC 4-22-2, and procedures to
implement the tax under this chapter.

Sec. 5. (a) The amounts received from the county alcoholic
beverage tax shall be paid monthly by the treasurer of state to the
treasurer of the capital improvement board of managers of the
county or its designee upon warrants issued by the auditor of state.

(b) The capital improvement board or its designee shall deposit
the revenue received under this section in the sports and
convention facilities operating fund established by IC 36-7-31-16.

(¢) This chapter expires January 1, 2020.

SECTION 7. IC 6-9-13-2, AS AMENDED BY P.L.214-2005,
SECTION 33,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) Except as provided in subsection (b),
the county admissions tax equals five percent (5%) of the price for
admission to any event described in section 1 of this chapter.

(b) On or before June 30, 2005, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council, increase the county admissions tax from five
percent (5%) to six percent (6%) of the price for admission to any event
described in section 1 of this chapter.

(¢) On or before June 30,2009, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council, increase the county admissions tax from six
percent (6%) to ten percent (10%) of the price for admission to
any event described in section 1 of this chapter. The ordinance
must specify that the increase in the increase authorized under this
subsection expires January 1,2020. The tax applies to transactions
after June 30 of the year in which the ordinance is adopted and
before January 1, 2020. This subsection expires January 1, 2020.

tcy (d) The amount collected from that portion of the county
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admissions tax imposed under:

(1) subsection (a) and collected after December 31, 2027; and

(2) subsection (b);
shall be distributed to the capital improvement board of managers or its
designee. So long as there are any current or future obligations owed
by the capital improvement board of managers to the Indiana stadium
and convention building authority created by IC 5-1-17 or any state
agency pursuant to a lease or other agreement entered into between the
capital improvement board of managers and the Indiana stadium and
convention building authority or any state agency under IC 5-1-17-26,
the capital improvement board of managers or its designee shall deposit
the revenues received from that portion of the county admissions tax
imposed under subsection (b) in a special fund, which may be used
only for the payment of the obligations described in this subsection.

(¢) The amount collected from an increase adopted under
subsection (c) shall be transferred to the capital improvement
board of managers established by IC 36-10-9-3 or its designee. The
capitalimprovementboard or its designee shall deposit the revenue
received under this subsection in the sports and convention
facilities operating fund established by IC 36-7-31-16.

SECTION 8.1IC 6-9-20-3 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1,2009]: Sec. 3. (a) The fiscal body of the county
may adopt an ordinance to impose an excise tax, known as the county
food and beverage tax, on those transactions described in section 4 of
this chapter.

(b) If a fiscal body adopts an ordinance under subsection (a), it shall
immediately send a certified copy of the ordinance to the commissioner
of the department of state revenue.

(c) If a fiscal body adopts an ordinance under subsection (a), the
county food and beverage tax applies to transactions that occur after the
last day of the month that succeeds the month in which the ordinance
was adopted.

& The tax termmmates mr a county on January t of the year
mmmredtatety fotowmyg the year i which the tast of the bonds tssued to
tssucd to refund those bonds have beenr comptetety pard as to both

o) Notwithstandimng subsection (d); (d) Except as provided in
subsection (e), if the county fiscal body determines that the tax under
this chapter should be continued in order to finance improvements to
a county auditorium or auditorium renovation resulting in a new
convention center and related parking facilities, the tax does not
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termmate as spectfred mr subsection (d) but mstead continues until
January 1 of the year following the year in which the last of the bonds
issued to finance improvements to a county auditorium or auditorium
renovation resulting in a new convention center and related parking
facilities, and the last of any bonds issued to refund those bonds, have
been completely paid or defeased as to both principal and interest. An
action to contest the validity of the determination under this subsection
must be instituted not more than thirty (30) days after the
determination.

(e) Notwithstanding subsection (d), if the county fiscal body
determines that the tax under this chapter should be continued to
finance the acquisition, construction, and equipping of an arena
and other facilities that serve or support the arena activities, the
tax does not terminate as specified in subsection (d) but continues
until January 1 of the year following the year in which the last of
the bonds issued to finance the acquisition, construction, and
equipping of the arena and other facilities that serve or support the
arena activities, and the last of any bonds issued to refund those
bonds, have been completely paid or defeased as to both principal
and interest. An action to contest the validity of the determination
under this subsection must be instituted not more than thirty (30)
days after the determination.

SECTION 9. IC 6-9-20-7.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. If:

) the treasurer of the airport authority has certified to the
treasurer of state that the tast of the bonds tssued to firance the
tssued to refund those bonds have been comptetety pard as to both
£2) the county fiscal body has determined to continue the tax to
finance improvements to a county auditorium or auditorium
renovation resulting in a new convention center and related
parking facilities or to finance the acquisition, construction,
and equipping of an arena and other facilities that serve or
support the arena activities;
the amounts received from the taxes imposed under this chapter shall
be paid monthly by the treasurer of state to the county treasurer under
section 8.5 of this chapter or the fiscal officer of the largest
municipality in the county under section 9.5 of this chapter upon
warrants issued by the auditor of state.

SECTION 10. IC 6-9-20-8.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) If the tax
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imposed under section 3 of this chapter is continued to finance
improvements to the county auditorium or auditorium renovation
resulting in a new convention center and related parking facilities, the
county treasurer shall establish an auditorium fund.

(b) Except as provided in sections 8.8 and 9.5 of this chapter, the
county treasurer shall deposit in this fund all amounts received under
this chapter.

(c¢) Any money earned from the investment of money in the fund
becomes a part of the fund.

(d) Money in the fund shall be used by the county for the financing,
construction, renovation, improvement, and equipping of a county
auditorium or auditorium renovation resulting in a new convention
center and related parking facilities.

SECTION 11.1C 6-9-20-8.8ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2009]: Sec. 8.8. (a) If the tax imposed under section 3 of this
chapter is continued to finance the acquisition, construction, and
equipping of an arena and other facilities that serve or support the
arena activities, the county treasurer shall determine whether
there is any food and beverage tax revenue under this chapter that
is not required to be deposited and held to:

(1) pay any debt service on bonds issued or rentals on leases
entered into by January 1, 2009, for which a pledge of
revenues of the food and beverage tax has been made by the
county as set forth in section 8.7 of this chapter; or

(2) provide for a debt service reserve related to the bonds or
leases described in subdivision (1).

(b) Before the twentieth day of each month, the county treasurer
shall determine whether there is excess food and beverage tax
revenue under subsection (a) and by the last day of that month
transfer the excess food and beverage tax revenue to the fiscal
officer of the largest municipality in the county. The municipal
fiscal officer shall deposit the excess food and beverage tax revenue
in a municipal arena fund. Any money earned from the investment
of money in the municipal arena fund becomes a part of the
municipal arena fund. Money in the municipal arena fund shall be
used by the largest municipality in the county for financing the
acquisition, construction, and equipping of an arena and other
facilities that serve or support the arena activities. This money
shall be retained in the municipal arena fund until applied or
transferred to another fund pledged to the payment of debt service
on bonds, rent on leases, or other obligations incurred to finance
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the facilities.

SECTION 12.1C 6-9-20-8.9ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2009]: Sec. 8.9. (a) If the tax imposed under section 3 of this
chapter is continued to finance the acquisition, construction, and
equipping of an arena and other facilities that serve or support the
arena activities, the largest municipality in the county may issue
bonds, enter into leases, or incur other obligations to:

(1) pay any costs associated with the financing, acquisition,
construction, and equipping of the arena and other facilities
that serve or support the arena activities; or

(2) refund bonds issued or other obligations incurred under
this chapter so long as any bonds issued or other obligations
incurred to refund bonds or retire other obligations do not
extend the date when the previous bonds or other obligations
will be completely paid as to principal and interest.

(b) Bonds issued or other obligations incurred under this
section:

(1) are payable from money provided in this chapter, any
other revenues available to the municipality, or any
combination of these sources;

(2) must be issued in the manner prescribed by IC 36-4-6-19
through IC 36-4-6-20;

(3) may not have a term ending more than thirty (30) years
after the first February 1 following the date on which
construction of the arena and other facilities that serve or
support the arena activities is estimated to be completed;
(4) may be payable at any regular designated intervals and
may be paid in unequal amounts if the municipality
reasonably expects to pay the debt service from funds other
than property taxes that are exempt from the levy limitations
of IC 6-1.1-18.5 (even if the municipality has pledged to levy
property taxes to pay the debt service if those other funds are
insufficient); and

(5) may, in the discretion of the municipality, be sold at a
negotiated sale at a price to be determined by the municipality
or in accordance with IC 5-1-11 and IC 5-3-1.

(c) Leases entered into under this section:

(1) may be for a term ending not later than thirty (30) years
after the first February 1 following the date on which
construction of the arena and other facilities that serve or
support the arena activities is estimated to be completed;

EH 1604—LS 7386/DI 58+

< T OO



0 N N AW

—_ e = = = e e
N N R W= O O

18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

13

(2) may be payable at any regular designated intervals and
may be paid in unequal amounts if the municipality
reasonably expects to pay the lease rentals from funds other
than property taxes that are exempt from the levy limitations
of IC 6-1.1-18.5 (even if the municipality has pledged to levy
property taxes to pay the lease rentals if those other funds are
insufficient);

(3) may provide for payments from revenues under this
chapter, any other revenues available to the municipality, or
any combination of these sources;

(4) may provide that payments by the municipality to the
lessor are required only to the extent and only for the time
that the lessor is able to provide the leased facilities in
accordance with the lease;

(5) must be based upon the value of the facilities leased; and
(6) may not create a debt of the municipality for purposes of
the Constitution of the State of Indiana.

(d) A lease may be entered into by the municipal executive after
apublic hearing of the municipal fiscal body at which all interested
parties are provided the opportunity to be heard. After the public
hearing, the municipal executive may approve the execution of the
lease on behalf of the municipality only if:

(1) the municipal executive finds that the service to be
provided throughout the life of the lease will serve the public
purpose of the municipality and is in the best interests of its
residents; and

(2) the lease is approved by an ordinance of the municipal
fiscal body.

(e) An action to contest the validity of bonds issued or leases
entered into under this section must be brought not later than
thirty (30) days after the adoption of a bond ordinance or the
municipal executive's action approving the execution of the lease.

(f) Notwithstanding the provisions of this chapter or any other
law, instead of issuing bonds, entering into leases, or incurring
obligations in whole or in part under this chapter, the largest
municipality in the county may cause bonds to be issued, leases to
be entered into, or obligations to be incurred under this subsection
to finance the acquisition, construction, and equipping of an arena
and other facilities that serve or support the arena. The bonds,
leases, or obligations:

(1) must be issued, entered, or incurred by any special taxing
district, agency, department, or instrumentality of or in the
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1 municipality, under any other law by which bonds may be
2 issued, leases may be entered, or obligations incurred;
3 (2) must be payable from money provided under this chapter,
4 from any other revenues available to the municipality or any
5 special taxing district, agency, department, or instrumentality
6 of or in the municipality, or any combination of these sources;
7 (3) must have a term ending not later than thirty (30) years
8 after the first February 1 following the date on which
9 construction of the arena and other facilities that serve or
10 support the arena activities is estimated to be completed; and
11 (4) may be payable at any regular designated intervals and
12 may be paid in unequal amounts if the municipality, special
13 taxing district, agency, department, or instrumentality of or
14 in the municipality reasonably expects to pay the debt service
15 or lease rentals from funds other than property taxes that are
16 exempt from the levy limitations of IC 6-1.1-18.5 (even if the
17 municipality or any special taxing district, agency,
18 department, or instrumentality of or in the municipality has
19 pledged to levy property taxes to pay the debt service or lease
20 rentals if those other funds are insufficient).
21 SECTION 13. IC 6-9-20-9 IS AMENDED TO READ AS
22 FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. With respect to
23 1) bords for which a ptedge of airport authority revenues has
24 been made by the atrport authority; the Indrama genrerat assembly
25 covemants with the atrport authority and the purchasers of those
26 bords that:
27 Ay thts chapter will not be repeated or amended it any
28 nrantrer that witt adversety affect the mposttion or cottection
29 of the tax tmposcd by this chapter; and
30 By thts chapter wilt not be amrended i any mranmrer that witt
31 change the purpose for which revenues from the tax imposed
32 by thts chapter may be used;
33 as tong as the principat of or mterest on any of those bomds s
34 unpard; and
35 2) bonds, leases, or other obligations for which a pledge of
36 revenues of the food and beverage tax imposed under this chapter
37 has been made by the county as set forth in section 8.7 or 8.9 of
38 this chapter, and bonds issued by a lessor that are payable from
39 lease rentals, the general assembly covenants with the county, the
40 largest municipality in the county, and the purchasers or owners
41 ofthe bonds or other obligations described in this subdivision that
42 this chapter will not be repealed or amended in any manner that
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will adversely affect the imposition or collection of the food and
beverage tax imposed by this chapter as long as the principal of
any bonds, the interest on any bonds, or the lease rentals due
under any lease are unpaid.

SECTION 14.1C 6-9-20-9.5IS ADDED TO THE INDIANA CODE
AS ANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1,2009]: Sec. 9.5. If:

(1) the county treasurer has certified to the treasurer of state
that:
(A) the last of the bonds issued to finance the
improvements to a county auditorium or auditorium
renovation resulting in a new convention center and
related parking facilities; and
(B) the last of any bonds issued to refund the bonds
referred to in clause (A);
have been completely paid or defeased as to both principal
and interest; and
(2) the county fiscal body has made a determination to
continue the tax to finance the acquisition, construction, and
equipping of an arena and other facilities that serve or
support the arena activities;
the amounts received from the taxes imposed under this chapter
shall be paid monthly by the treasurer of state to the fiscal officer
of the largest municipality in the county upon warrants issued by
the auditor of state. The fiscal officer shall deposit any amounts
received under this section in the municipal arena fund.

SECTION 15. IC 6-9-20-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The financing of:

(1) improvements to a county auditorium or auditorium

renovation resulting in a new convention center and related

parking facilities; and

(2) the acquisition, construction, and equipping of an arena

and other facilities that serve or support the arena activities;
serves a public purpose and is of benefit to the general welfare of the
county by enhancing cultural activities and improving the quality of life
in the county and encouraging investment, economic growth, and
diversity.

SECTION 16. IC 6-9-27-9.5, AS AMENDED BY P.L.184-2006,
SECTION 10,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JANUARY 1, 2010]: Sec. 9.5. (a) A city shall use money in the fund
established under section 8.5 of this chapter for only the following:

(1) Renovating the city hall.
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(2) Constructing new police or fire stations, or both.
(3) Improving the city's sanitary sewers or wastewater treatment
facilities, or both.
(4) Improving the city's storm water drainage systems.
(5) Other projects involving the city's water system or sanitary
sewer system or protecting the city's well fields, as determined by
the city fiscal body.
Money mr the fund nray ot be used for the operating costs of @ project:
T addition; the city nray not mitrate a project under thts chapter after
Pecember 31; 2615

(b) The fiscal body of the city may pledge money in the fund to pay
bonds issued, loans obtained, and lease payments or other obligations
incurred by or on behalf of the city or a special taxing district in the city
to provide the projects described in subsection (a).

(c) Subsection (b) applies only to bonds, loans, lease payments, or
obligations thatare issued, obtained, or incurred after the date on which
the tax is imposed under section 3 of this chapter.

(d) A pledge under subsection (b) is enforceable under IC 5-1-14-4.

SECTION 17. IC 6-9-33-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 5. The county
supplemental food and beverage tax imposed on a food or beverage
transaction described in section 4 of this chapter may not exceed one
percent (1%) of the gross retail income received by the merchant from
the transaction. For purposes of this chapter, the gross retail income
received by the retail merchant from such a transaction does not
include the amount of tax imposed on the transaction under IC 6-2.5.
or 1€ 6=9=23-

SECTION 18. IC 6-9-33-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) If a tax is
imposed under section 3 of this chapter, the county treasurer shall
establish a supplemental colisesum improvement fund. The county
treasurer shall deposit in this fund all amounts received from the tax
imposed under this chapter. Money in this fund:

(1) may be appropriated only

1) for acqutsition; improvement; remodeting; or expanston of; or
2 to retire or advance refund bonds issued, loans obtained, or
lease payments incurred under IC 36-1-10 (referred to in this
chapter as "obligations") to remodel, expand, improve, or acquire
an athletic and exhibition coliseum in existence before the
effective date of an ordinance adopted under section 3 of this
chapter, with respect to obligations for which a pledge of
revenue received under this chapter was made before January
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1,2009; and
(2) shall be used to make transfers required by subsection (b).
(b) There is established a food and beverage tax reserve account
to be administered by the capitalimprovement board of managers
(IC 36-10-8). The money that is deposited in the supplemental
coliseum improvement fund after December 31, 2009, and is not
needed in a year to make payments on obligations for which a
pledge of revenue under this chapter was made before January 1,
2009, shall be transferred to the capital improvement board. The
county treasurer shall make the transfer before February 1 of the
following year. The capital improvement board shall deposit the
money it receives in the board's food and beverage tax reserve
account. Money in the reserve account may not be withdrawn or
transferred during the year itis received except to make transfers
back to the county to make payments on obligations for which a
pledge of revenue under this chapter was made before January 1,
2009. However, the capital improvement board may transfer:
(1) interest earned on money in the reserve account; and
(2) an amount equal to the balance that has been held in the
reserve account for at least twelve (12) months;
to the board's capital improvement fund established by
IC 36-10-8-12. Excess revenue transferred under this subsection to
the capital improvement board of managers may be used only for
a project initiated after December 31, 2008, and may not be used,
or transferred to a fund that allows the money to be used, to pay
operational expenses for any facilities of the municipality.
SECTION 19. IC 6-9-33-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. tay The county may
enter mto an agreenrent under which anmmounts deposited m; or to be
depostited 11; the supptlenrentat cotiscunt expanston fund are ptedged to
paynrent of obligations tssued to fimance the remodetmyg; expanstor; or
thts chapter:
by (a) Obligations entered into before January 1, 2009, for the
acquisition, expansion, remodeling, and improvement of an athletic and
exhibition coliseum shall be retired by using money collected from a
tax imposed under this chapter.
oy (b) With respect to obligations for which a pledge has been made
under subsection ta); this section before January 1, 2009, the general
assembly covenants with the holders of these obligations that:
(1) this chapter will not be repealed or amended in any manner
that will adversely affect the imposition or collection of the tax
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imposed under this chapter; and
(2) this chapter will not be amended in any manner that will
change the purpose for which revenues from the tax imposed
under this chapter may be used;

as long as the payment of any of those obligations is outstanding.

SECTION 20.1IC 6-9-33-11 ISADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2009]: Sec. 11. On or before March 31 each year, the executive
director of the World War Memorial Coliseum shall submit to the
capital improvement board of managers an annual report of the
operations of the coliseum.

SECTION 21.1IC 6-9-41 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 41. Monroe County Food and Beverage Tax

Sec. 1. This chapter applies to Monroe County.

Sec. 2. Except as provided in sections 3, 4, and 9(b) of this
chapter, the definitions in IC 6-9-12-1 and IC 36-1-2 apply
throughout this chapter.

Sec. 3. As used in this chapter, "city" means the city of
Bloomington.

Sec.4. As used in this chapter, " county'" means Monroe County.

Sec.5.(a) The fiscal body of the county may adopt an ordinance
to impose an excise tax, known as the county food and beverage
tax, on those transactions described in section 6 of this chapter.
The effective date of an ordinance adopted under this subsection
must be after December 31, 2009.

(b) If the fiscal body adopts an ordinance under subsection (a),
the fiscal body shall immediately send a certified copy of the
ordinance to the commissioner of the department of state revenue.

(c) If the fiscal body adopts an ordinance under subsection (a),
the county food and beverage tax applies to transactions that occur
after the last day of the month that succeeds the month in which
the ordinance is adopted. However, if an ordinance is adopted
before December 1, 2009, and the ordinance takes effect January
1,2010, the tax applies to transactions after December 31, 2009.

Sec. 6. (a) Except as provided in subsection (c), a tax imposed
under section 5 of this chapter applies to any transaction in which
food or beverage is furnished, prepared, or served:

(1) for consumption at a location, or on equipment, provided
by a retail merchant;
(2) in the county in which the tax is imposed; and
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(3) by a retail merchant for consideration.

(b) Transactions described in subsection (a)(1) include
transactions in which food or beverage is:

(1) served by a retail merchant off the merchant's premises;
(2) food sold in a heated state or heated by a retail merchant;
(3) two (2) or more food ingredients mixed or combined by a
retail merchant for sale as a single item (other than food that
is only cut, repackaged, or pasteurized by the seller, and eggs,
fish, meat, poultry, and foods containing these raw animal
foods requiring cooking by the consumer as recommended by
the federal Food and Drug Administration in chapter 3,
subpart 3-401.11 of its Food Code so as to prevent food borne
illnesses); or

(4) food sold with eating utensils provided by a retail
merchant, including plates, knives, forks, spoons, glasses,
cups, napkins, or straws (for purposes of this subdivision, a
plate does not include a container or packaging used to
transport the food).

(c¢) The county food and beverage tax does not apply to the
furnishing, preparing, or serving of any food or beverage in a
transaction that is exempt, or to the extent exempt, from the state
gross retail tax imposed by IC 6-2.5.

Sec. 7. The county food and beverage tax imposed on a food or
beverage transaction described in section 6 of this chapter equals
one percent (1%) of the gross retail income received by the
merchant from the transaction. For purposes of this chapter, the
gross retail income received by the retail merchant from the
transaction does not include the amount of tax imposed on the
transaction under IC 6-2.5.

Sec. 8. If an ordinance is not adopted under section 9 of this
chapter, the tax that may be imposed under section 5 of this
chapter shall be imposed, paid, and collected in the same manner
that the state gross retail tax is imposed, paid, and collected under
IC 6-2.5. However, the return to be filed for the payment of the tax
under this chapter may be made separately or may be combined
with the return filed for the payment of the state gross retail tax,
as prescribed by the department of state revenue.

Sec. 9. (a) The county fiscal body may adopt an ordinance to
require that the tax imposed under section S of this chapter be
reported on forms approved by the county treasurer and that the
tax be paid monthly to the county treasurer. If an ordinance is
adopted under this subsection, the tax shall be paid to the county
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treasurer not more than twenty (20) days after the end of the
month in which the tax is collected. If an ordinance is not adopted
under this subsection, the tax shall be imposed, paid, and collected
in exactly the same manner as the state gross retail tax is imposed,
paid, and collected under IC 6-2.5.

(b) If an ordinance is adopted under this section, all of the
provisions of IC 6-2.5 relating to rights, duties, liabilities,
procedures, penalties, definitions, exemptions, and administration
apply to the imposition and administration of the tax imposed
under section 5 of this chapter, except to the extent those
provisions are in conflict or inconsistent with the specific
provisions of this chapter or the requirements of the county
treasurer.

(c) For purposes of this chapter, the terms "person' and "gross
retailincome' have the same meaning in this section as set forth in
IC 6-2.5, except that "person'" does not include state supported
educational institutions. If the tax is paid to the department of state
revenue, the returns to be filed for the payment of the tax under
this section may be either a separate return or may be combined
with the return filed for the payment of the state gross retail tax as
the department of state revenue may by rule determine.

Sec. 10. If an ordinance is not adopted under section 9 of this
chapter, the amounts received from the county food and beverage
tax imposed under section 5 of this chapter shall be paid monthly
by the treasurer of state to the county treasurer upon warrants
issued by the auditor of state.

Sec. 11. (a) If an ordinance is adopted under section 5 of this
chapter, the county treasurer shall establish a food and beverage
tax receipts fund.

(b) The county treasurer shall deposit in the fund county food
and beverage tax revenue that the county treasurer receives.

(c) Any money earned from the investment of money in the fund
becomes part of the fund.

(d) Money in the fund at the end of the county fiscal year does
not revert to the county general fund.

Sec. 12. (a) If an ordinance is adopted under section 5 of this
chapter, the fiscal officer of the city shall establish a food and
beverage tax receipts fund.

(b) The fiscal officer shall deposit in the fund county food and
beverage tax revenue that the fiscal officer receives.

(c) Any money earned from the investment of money in the fund
becomes part of the fund.
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(d) Money in the fund at the end of the city fiscal year does not
revert to the city general fund.

Sec. 13. (a) Each month, the county auditor shall distribute the
county food and beverage tax revenue received by the county
treasurer between the city and the county according to the location
where the county food and beverage tax was collected. If the
county food and beverage tax was collected in the city, the city
must receive the revenue. If the county food and beverage tax was
collected in the part of the county that is outside the city, the
county must receive the revenue.

(b) Distribution of county food and beverage tax revenue to the
city must be on warrants issued by the county auditor.

Sec. 14. The county's share of county food and beverage tax
revenue deposited in the county food and beverage tax receipts
fund may be used only to finance, refinance, construct, operate, or
maintain a convention center, a conference center, or related
tourism or economic development projects.

Sec. 15. Money deposited in the city food and beverage tax
receipts fund may be used only to finance, refinance, construct,
operate, or maintain a convention center, a conference center, or
related tourism or economic development projects.

Sec. 16. (a) In order to coordinate and assist efforts of the
county and city fiscal bodies regarding the utilization of food and
beverage tax receipts, an advisory commission shall be established
and composed of the following individuals:

(1) Three (3) members who are owners of retail facilities that
sell food or beverages subject to the county food and beverage
tax imposed under this chapter appointed by the city and
county executive.

(2) The president of the county executive.

(3) A member of the county fiscal body appointed by the
members of the county fiscal body.

(4) The city executive.

(5) A member of the city legislative body appointed by the
members of the city legislative body.

(b) The county and city legislative bodies must request the
advisory commission's recommendations concerning the
expenditure of any food and beverage tax funds collected under
this chapter. The county or city legislative body may not adopt any
ordinance or resolution requiring the expenditure of food and
beverage tax collected under this chapter without the approval, in
writing, of a majority of the members of the advisory commission.

EH 1604—LS 7386/DI 58+

< T OO



0 3 AN AW

AR DR W W W W W W W LW W W DN DN DNDNDDNDDNNDN /= = = e e e e e
N — O O 0 N N A WM~ O WO IO NI WNRFRO WOV INWN B WD R~ O O

22

SECTION 22. IC 36-7-31-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this
chapter, "covered taxes" means the following:

(1) With respect to the professional sports development area
as it existed on December 31, 2008:
1) (A) The state gross retail tax imposed under IC 6-2.5-2-1
or use tax imposed under IC 6-2.5-3-2.
2y (B) An adjusted gross income tax imposed under
IC 6-3-2-1 on an individual.
39 (C) A county option income tax imposed under IC 6-3.5-6.
&) (D) A food and beverage tax imposed under IC 6-9.
(2) With respect to an addition to the professional sports
development area after December 31, 2008, the state gross
retail tax imposed under IC 6-2.5-2-1 or use tax imposed
under IC 6-2.5-3-2.

SECTION 23. IC 36-7-31-10, AS AMENDED BY P.L.214-2005,
SECTION 66,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 10. A commission may establish as part of a
professional sports development area any facility or complex of
facilities:

(1) that is used in the training of a team engaged in professional
sporting events; or
(2) that is:
(A) financed in whole or in part by:
(1) notes or bonds issued by a political subdivision or issued
under IC 36-10-9 or IC 36-10-9.1; or
(ii) a lease or other agreement under IC 5-1-17; and
(B) used to hold a professional sporting event; or
(3) that:
(A) consists of a hotel, motel, or a multibrand complex of
hotels or motels where accommodations are regularly
furnished for consideration to the general public for
periods of less than thirty (30) days;
(B) is located within five-tenths (0.5) of a mile from the
Indiana Convention Center as measured on an entrance to
entrance basis;
(C) contains at least one thousand (1,000) rooms placed in
service after December 31, 2008; and
(D) provides access to the Indiana Convention Center by
a covered structure.
The tax area may include a facility or complex of facilities described
in this section and any parcel of land on which the facility or complex
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of facilities is located. An area may contain noncontiguous tracts of
land within the county.

SECTION 24. IC 36-7-31-11, AS AMENDED BY P.L.214-2005,
SECTION 67,ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 11. (a) A tax area must be initially established
before July 1, 1999, according to the procedures set forth for the
establishment of an economic development area under IC 36-7-15.1.
A tax area may be changed (including to the exclusion or inclusion of
a facility described in this chapter) or the terms governing the tax area
may be revised in the same manner as the establishment of the initial
tax area. However, a tax area may be changed as follows:

(1) After May 14, 2005, (1) a tax area may be changed onty to
include the site or future site of a facility that is or will be the
subject of a lease or other agreement entered into between the
capital improvement board and the Indiana stadium and
convention building authority or any state agency under
IC 5-1-17-26. and

(2) After June 30,2009, a tax area may be changed to include
the site or future site of a facility or complex of facilities
described in section 10(3) of this chapter.

2y (3) The terms governing a tax area may be revised only with
respect to a facility or complex of facilities described in
subdivision (1) or (2).

(b) In establishing or changing the tax area or revising the terms
governing the tax area, the commission must nrake do the following:
firdings:

(1) With respect to a tax area change described in subsection
(a)(1), the commission must make the following findings
instead of the findings required for the establishment of economic
development areas:
5 (A) That a project to be undertaken or that has been
undertaken in the tax area is for a facility at which a
professional sporting event or a convention or similar event
will be held.
2y (B) That the project to be undertaken or that has been
undertaken in the tax area will benefit the public health and
welfare and will be of public utility and benefit.
3) (C) That the project to be undertaken or that has been
undertaken in the tax area will protect or increase state and
local tax bases and tax revenues.
(2) With respect to a tax area change described in subsection
(a)(2), the commission must make the following findings
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instead of the findings required for the establishment of an
economic development area:
(A) That the facility or complex of facilities in the tax area
provides convenient accommodations for professional
sporting events, conventions, or similar events held in the
capital improvements that are operated by the capital
improvement board.
(B) That the facility or complex of facilities in the tax area
provides the opportunity for the capital improvement
board to hold events having a significant positive economic
impact.
(C) That the facility or complex of facilities in the tax area
protects or increases state and local tax bases and tax
revenues.

(c) The tax area established by the commission under this chapter
is a special taxing district authorized by the general assembly to enable
the county to provide special benefits to taxpayers in the tax area by
promoting economic development that is of public use and benefit.

SECTION 25. IC 36-7-31-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) The budget
agency must approve the resolution before covered taxes may be
allocated under section 14 or 14.2 of this chapter.

(b) When considering a resolution with respect to a tax area
change described in section 11(a)(1) of this chapter, the budget
committee and the budget agency must make the following findings:

(1) The cost of the facility and facility site specified under the
resolution exceeds one hundred thousand dollars ($100,000).
(2) The project specified in the resolution is economically sound
and will benefit the people of Indiana by protecting or increasing
state and local tax bases and tax revenues for at least the duration
of the tax area established under this chapter.

(3) The political subdivisions effected affected by the project
specified in the resolution have committed significant resources
towards completion of the improvement.

(c) When considering a resolution with respect to a tax area
change described in section 11(a)(2) of this chapter, the budget
committee and the budget agency must make the following
findings:

(1) The facility or complex of facilities described in section
10(3) of this chapter will provide accommodations that are
located in convenient proximity to capitalimprovements that
are operated by the capital improvement board.

EH 1604—LS 7386/DI 58+

< T OO



0 N N AW

SR DR W W LW LW W W W W W LW RN RN NN DN DN DNDNDNNFER = = e e e e e e
N — O 0 00 1 N A W= O VOO IO A W~ O WK JIN WU K WD~ O VO

25

(2) The facility or complex of facilities specified in the
resolution will benefit the people of Indiana by providing the
opportunity for the capitalimprovement board to hold events
having a significant positive economic impact.

(3) The facility or complex of facilities specified in the
resolution will protect or increase state and local tax bases
and tax revenues.

oy (d) Revenues from the tax area may not be allocated until the
budget agency approves the resolution.

SECTION 26. IC 36-7-31-14, AS AMENDED BY P.L.214-2005,
SECTION 68,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 14. (a) This section does not apply to that part
of the tax area in which a facility or complex of facilities described
in section 11(a)(2) of this chapter is located. A reference to "tax
area" in this section does not include the part of the tax area in
which a facility or complex of facilities described in section 11(a)(2)
of this chapter is located.

ay (b) A tax area must be established by resolution. A resolution
establishing a tax area must provide for the allocation of covered taxes
attributable to a taxable event or covered taxes earned in the tax area
to the professional sports development area fund established for the
county. The allocation provision must apply to the entire part of the
tax area covered by this section. The resolution must provide that the
tax area terminates not later than December 31, 2027.

by (c) All of the salary, wages, bonuses, and other compensation
that are:

(1) paid during a taxable year to a professional athlete for

professional athletic services;

(2) taxable in Indiana; and

(3) earned in the tax area;
shall be allocated to the tax area if the professional athlete is a member
of a team that plays the majority of the professional athletic events that
the team plays in Indiana in the tax area.

ey (d) Except as provided by section 14.1 of this chapter, the total
amount of state revenue captured by the tax area may not exceed five
million dollars ($5,000,000) per year for twenty (20) consecutive years.

) (e) The resolution establishing the tax area must designate the
facility and the facility site for which the tax area is established and
covered taxes will be used.

ey (f) The department may adopt rules under IC 4-22-2 and
guidelines to govern the allocation of covered taxes to a tax area.

SECTION 27.1C 36-7-31-14.1, AS AMENDED BY P.L.120-2006,
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SECTION 6,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 14.1. (a) The budget director appointed under
IC 4-12-1-3 may determine that, commencing July 1, 2007, there may
be captured in the tax area up to eleven million dollars ($11,000,000)
per year in addition to the up to five million dollars ($5,000,000) of
state revenue to be captured by the tax area under section 14 of this
chapter for the professional sports development area fund and in
addition to the state revenue to be captured by the part of the tax
area covered by section 14.2 of this chapter for the sports and
convention facilities operating fund, for up to thirty-four (34)
consecutive years. The budget director's determination must specify
that the termination date of the tax area for purposes of the collection
of the additional eleven million dollars ($11,000,000) per year for the
professional sports development area fund is extended to not later
than:

(1) January 1, 2041; or

(2) January 1, 2010, if on that date there are no obligations owed

by the capital improvement board of managers to the Indiana

stadium and convention building authority or to any state agency

under IC 5-1-17-26.
Following the budget director's determination, and commencing July
1,2007, the maximum total amount of revenue captured by the tax area
for years ending before January 1, 2041, shatt be is sixteen million
dollars ($16,000,000) per year for the professional sports
development area fund.

(b) The additional revenue captured pursuant to a determination
under subsection (a) shall be distributed to the capital improvement
board or its designee. So long as there are any current or future
obligations owed by the capital improvement board to the Indiana
stadium and convention building authority created by IC 5-1-17 or any
state agency under a lease or another agreement entered into between
the capital improvement board and the Indiana stadium and convention
building authority or any state agency under IC 5-1-17-26, the capital
improvement board or its designee shall deposit the additional revenue
received under this subsection in a special fund, which may be used
only for the payment of the obligations described in this subsection.

(c¢) Notwithstanding the budget director's determination under
subsection (a), after January 1, 2010, the capture of the additional
eleven million dollars ($11,000,000) per year described in subsection
(a) terminates on January 1 of the year following the first year in which
no obligations of the capital improvement board described in
subsection (b) remain outstanding.
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SECTION 28. IC 36-7-31-14.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14.2. (a) This section applies to
the part of the tax area in which a facility or complex of facilities
described in section 11(a)(2) of this chapter is located. A reference
to ""tax area addition" in this section includes only the part of the
tax area in which a facility or complex of facilities described in
section 11(a)(2) of this chapter is located.

(b) A tax area change described in section 11(a)(2) of this
chapter must be established by resolution. A resolution changing
the tax area must provide for the allocation of:

(1) covered taxes attributable to a taxable event in the tax
area addition; or
(2) covered taxes earned in the tax area addition;
to the sports and convention facilities operating fund established
by section 16(b) of this chapter.

(¢) The amount of revenue that may be captured from the tax
area addition is to be reduced each year to the extent more than
twenty-one million dollars ($21,000,000) is deposited during the
previous year in the sports and convention facilities operating fund
established by IC 36-7-31-16 from the following:

(1) The supplemental auto rental excise tax under IC 6-6-9.7.

(2) The innkeeper's tax under IC 6-9-8.

(3) The county alcoholic beverage tax under IC 6-9-12.5.

(4) The admissions tax under IC 6-9-13.

(5) The commercial parking fee under IC 36-9-12-9.
The budget director shall make an annual determination whether
the amount captured should be reduced for a year because more
than twenty-one million dollars ($21,000,000) is deposited during
the previous year in the sports and convention facilities operating
fund. The reduction in distributions of covered taxes in the year of
the determination is the amount necessary to offset the amount by
which the twenty-one million dollars ($21,000,000) was exceeded
in the previous year. However, to the extent a covered tax has been
pledged before January 1,2009, and allocated under IC 36-10-9-11
to the capital improvement bond fund, that amount shall not be
counted toward the maximum amount that may be captured and
shall not be allocated to the sports and convention facilities
operating fund. The allocation provision must apply only to the tax
area addition. The resolution must provide that the tax area
addition terminates not later than December 31, 2040.

(d) Therevenue captured for the sports and convention facilities
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operating fund shall be distributed to the capital improvement
board or its designee. The capital improvement board or its
designee shall deposit the revenue received under this section in a
special fund, which may be used only for paying usual and
customary operating expenses that have a positive economic
impact with respect to the capital improvements that are operated
by the capital improvement board. The special fund may not be
used for the payment of any current or future obligations owed by
the board:
(1) to the Indiana stadium and convention building authority
created by IC 5-1-17 or any state agency under a lease or
another agreement entered into between the capital
improvement board and the Indiana stadium and convention
building authority or any state agency under IC 5-1-17-26; or
(2) for the construction or equipping of a capitalimprovement
that is used for a professional sporting event or convention,
including the financing or vrefinancing of a capital
improvement or the payment of lease payments for a capital
improvement.

(e) The resolution changing the tax area must designate each
facility and each facility site for which the money to be distributed
from the sports and convention facilities operating fund will be
used.

(f) The department may adopt rules under IC 4-22-2 and
guidelines to govern the allocation of covered taxes to the tax area
addition.

SECTION 29. IC 36-7-31-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A professional
sports development area fund for the benefit of the county is
established. The fund shall be administered by the department. Money
in the fund does not revert to the state general fund at the end of a state
fiscal year.

(b) A sports and convention facilities operating fund for the
benefit of the county is established. The fund shall be administered
by the department. Money in the fund does not revert to the state
general fund at the end of a state fiscal year.

SECTION 30. IC 36-7-31-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) Covered taxes
attributable to a taxing area established under section 14 of this chapter
shall be deposited in the professional sports development area fund
established by section 16(a) of this chapter for the county.

(b) Covered taxes attributable to the part of the tax area in
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which a facility or complex of facilities described in section 11(a)(2)
of this chapter is located shall be deposited in the sports and
convention facilities operating fund established by section 16(b) of
this chapter for the county. However, to the extent a covered tax
has been pledged before January 1, 2009, and allocated under
IC 36-10-9-11 to the capital improvement bond fund, that amount
shall not be allocated to the sports and convention facilities
operating fund.

SECTION 31. IC 36-7-31-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. On or before the
twentieth day of each month, all amounts held in the professional
sports development area fund and in the sports and convention
facilities operating fund for the county shall be distributed to the
capital improvement board.

SECTION 32. IC 36-7-31-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. All distributions
from the professional sports development area fund or the sports and
convention facilities operating fund for the county shall be made by
warrants issued by the auditor of state to the treasurer of state ordering
those payments to the capital improvement board.

SECTION 33.IC 36-7-31-21, AS AMENDED BY P.L.214-2005,
SECTION 70,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 21. (a) Except as provided in section 14.1 of this
chapter, the capital improvement board may use money distributed
from the professional sports development area fund established by
section 16(a) of this chapter only to construct and equip a capital
improvement that is used for a professional sporting event, including
the financing or refinancing of a capital improvement or the payment
of lease payments for a capital improvement.

(b) Except as provided in section 14.2 of this chapter, the capital
improvement board:

(1) may use money distributed from the sports and convention
facilities operating fund established by section 16(b) of this
chapter only to pay usual and customary operating expenses
that have a positive economic impact with respect to capital
improvements operated by the capital improvement board;
and

(2) may not use money distributed from the sports and
convention facilities operating fund to construct or equip a
capital improvement that is used for a professional sporting
event or convention, including the financing or refinancing of
a capital improvement or the payment of lease payments for
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a capital improvement.

SECTION 34. IC 36-7-31-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. The capital
improvement board shall repay to the professional sports development
area fund or the sports and convention facilities operating fund any
amount that is distributed to the capital improvement board and used
for:

(1) a purpose that is not described in section 21 of this chapter; or
(2) a facility or facility site other than the facility and facility site
to which covered taxes are designated under the resolution
described in section 14 or 14.2 of this chapter.
The department shall distribute the covered taxes repaid to the
professional sports development area fund or the sports and
convention facilities operating fund under this section
proportionately to the funds and the political subdivisions that would
have received the covered taxes if the covered taxes had not been
allocated to the tax area under this chapter.

SECTION 35. IC 36-7-31.3-8, AS AMENDED BY P.L.1-2006,
SECTION 570, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A designating body may
designate as part of a professional sports and convention development
area any facility that is:

(1) owned by the city, the county, a school corporation, or a board
under IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11, and
used by a professional sports franchise for practice or competitive
sporting events; or
(2) owned by the city, the county, or a board under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11, and used as one (1) of
the following:
(A) A facility used principally for convention or tourism
related events serving national or regional markets.
(B) An airport.
(C) A museum.
(D) A zoo.
(E) A facility used for public attractions of national
significance.
(F) A performing arts venue.
(G) A county courthouse registered on the National Register
of Historic Places.
A facility may not include a private golf course or related
improvements. The tax area may include only facilities described in
this section and any parcel of land on which a facility is located. An
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area may contain noncontiguous tracts of land within the city, county,
or school corporation.

(b) Except for a tax area that is located in a city having a population
of:

(1) more than one hundred fifty thousand (150,000) but less than
five hundred thousand (500,000); or
(2) more than ninety thousand (90,000) but less than one hundred
five thousand (105,000);
a tax area must include at least one (1) facility described in subsection
(a)(1).

(c) A tax area may contain other facilities not owned by the
designating body if:

(1) the facility is owned by a city, the county, a school
corporation, or a board established under IC 36-9-13, IC 36-10-8,
IC 36-10-10, or IC 36-10-11; and

(2) an agreement exists between the designating body and the
owner of the facility specifying the distribution and uses of the
covered taxes to be allocated under this chapter.

(d) This subsection applies to all tax areas located in a county
having a population of more than three hundred thousand
(300,000) but less than four hundred thousand (400,000). The
facilities located at an Indiana University-Purdue University
regional campus are added to the tax area designated by the
county. The maximum amount of covered taxes that may be
captured in all tax areas located in the county is three million
dollars ($3,000,000) per year, regardless of the designating body
that established the tax area. The county option income taxes
imposed under IC 6-3.5 that are captured must be counted first
toward this maximum.

SECTION 36. IC 36-7-31.3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 10. (a) A tax area must
be established by resolution. A resolution establishing a tax area must
provide for the allocation of covered taxes attributable to a taxable
event or covered taxes earned in the tax area to the professional sports
and convention development area fund established for the city or
county. The allocation provision must apply to the entire tax area.
However, for all tax areas located in a county having a population
of more than three hundred thousand (300,000) but less than four
hundred thousand (400,000), the allocation each year must be as
follows:

(1) The first two million six hundred thousand dollars
($2,600,000) shall be transferred to the county treasurer for
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deposit in the supplemental coliseum improvement fund.
(2) The remaining four hundred thousand dollars ($400,000)
shall be transferred to the treasurer of the joint county-city
capital improvement board in the county.
The resolution must provide the tax area terminates not later than
December 31, 2027.

(b) In addition to subsection (a), all of the salary, wages, bonuses,
and other compensation that are:

(1) paid during a taxable year to a professional athlete for

professional athletic services;

(2) taxable in Indiana; and

(3) earned in the tax area;
shall be allocated to the tax area if the professional athlete is a member
of a team that plays the majority of the professional athletic events that
the team plays in Indiana in the tax area.

(c) The total amount of state revenue captured by the tax area may
not exceed:

(1) five dollars ($5) per resident of the city or county per year for
twenty (20) consecutive years for a tax area not located in a
county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000); or

(2) eight dollars ($8) per resident of the county per year for all
tax areas located in a county having a population of more
than three hundred thousand (300,000) but less than four
hundred thousand (400,000).

(d) The resolution establishing the tax area must designate the
facility or proposed facility and the facility site for which the tax area
is established.

(e) The department may adopt rules under IC 4-22-2 and guidelines
to govern the allocation of covered taxes to a tax area.

SECTION 37. IC 36-10-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board is
composed of nine (9) members until January 15, 2010. Beginning
January 15, 2010, the board is composed of eleven (11) members.
Six (6) members shall be appointed by the executive of the
consolidated city, two (2) members shall be appointed by the board of
commissioners of the county, and one (1) member shall be appointed
by the legislative body of the consolidated city from among the
members of the legislative body. One (1) of the members appointed by
the executive must be engaged in the hotel or motel business in the
county. Not more than four (4) of the members appointed by the
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executive may be affiliated with the same political party and not more
than one (1) member appointed by the board of commissioners may be
affiliated with the same political party. The two (2) additional board
members whose terms begin January 15,2010, shall be appointed
by the governor. One (1) of these members must reside in a county
in which a food and beverage tax is in effect under IC 6-9-35 on
January 1 of the year of the appointment.

(b) The terms of members are for two (2) years beginning on
January 15 and until a successor is appointed and qualified. A member
may be reappointed after the member's term has expired.

(c) If a vacancy occurs on the board, the appointing authority shall
appoint a new member. That member serves for the remainder of the
vacated term.

(d) A board member may be removed for cause by the appointing
authority who appointed the member.

(e) Each member, before entering upon the duties of office, shall
take and subscribe an oath of office in the usual form. The oath shall
be endorsed upon the member's certificate of appointment, which shall
be promptly filed with the records of the board.

(f) A member does not receive a salary, but is entitled to
reimbursement for any expenses necessarily incurred in the
performance of the member's duties.

SECTION 38. IC 36-9-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 2. A municipality may:

(1) regulate the parking or standing of vehicles upon or off any
public way in the municipality; and
(2) provide for the collection of license fees from a person
parking or standing a vehicle upon or off any public way in the
municipality;
by the use of parking meters. Regulations and fees under this section
must be established by ordinance. Disbursements of revenue from
fees that are received by a consolidated city must be authorized by
ordinance.

SECTION 39. IC 36-9-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 4. (a) If a municipality
has not adopted an ordinance for the deposit and disbursement of
license fees from parking meters, a municipality must provide, by
ordinance, that:

(1) all license fees collected from parking meters shall be
deposited with the municipal fiscal officer;

(2) the fees shall be deposited to the credit of the municipality in
a special fund; and
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(3) disbursements from the special fund may be made only on
orders of the municipal works board, or board of transportation,
or, in the case of a consolidated city, a governmental body
designated by ordinance, and only for the purposes listed in
subsection (b).

(b) Disbursements from the special fund may be made only to pay:
(1) the purchase price, rental fees, and cost of installation of the
parking meters;

(2) the cost of maintenance, operation, and repair of the parking
meters;
(3) incidental costs and expenses in the operation of the parking
meters, including the cost of clerks and bookkeeping;
(4) the cost of traffic signal devices used in the municipality;
(5) the cost of repairing and maintaining any of the public ways,
curbs, and sidewalks where the parking meters are in use, and all
public ways connected with them in the municipality;
(6) the cost of acquiring, by lease or purchase, suitable land for
offstreet parking facilities to be operated or leased by the
municipality;
(7) the principal and interest on bonds issued:
(A) to acquire parking facilities and devices; or
(B) in the case of a consolidated city, for other pubic
infrastructure and improvements;
(8) the cost of improving and maintaining land for parking
purposes and purchasing, installing, and maintaining parking
meters on that land; amd
(9) the cost of providing approved school crossing protective
facilities, including the costs of purchase, maintenance, operation,
and repair, and all other incidental costs; and
(10) in the case of a consolidated city:
(A) the cost associated with the acquisition, construction,
renovation, operation, and maintenance of public
infrastructure and improvements; and
(B) other purposes authorized by the municipality, so long
as the municipality makes appropriate disbursements to
make payments for items set forth in subdivisions (1)
through (3).

SECTION 40. IC 36-9-12-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 5. (a) Money deposited
in the special fund under section 4 of this chapter may be expended
only upon a specific appropriation made for that purpose by the
municipal legislative body in the same manner that it appropriates
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other public money.

(b) The municipal works board or board of transportation shall
prepare an itemized estimate of the money that may be necessary for
the operation of parking meters for the ensuing year at the regular time
of making and filing budget estimates for other departments of the
municipality. These estimates shall be made and presented to the
municipal legislative body in the same manner as other department
estimates.

(c) An appropriation under this section is not subject to review by
the county tax adjustment board or the department of local government
finance, and the general statutes regarding appropriation of funds do
not affect this chapter.

SECTION 41. IC 36-9-12-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Contracts for
public improvements under this chapter must be awarded in the manner
prescribed by IC 36-1-12.

(b) A consolidated city may consider a parking meter a public
facility for purposes of IC 5-23 and may enter into an agreement
under IC 5-23 to carry out the purposes of this chapter.

SECTION 42.1C 36-9-12-9 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) A consolidated city may impose a fee
for parking at a commercial parking establishment in an amount
set by ordinance. The operator of the commercial parking
establishment shall collect the fee and remit fees collected each
month to the county treasurer before the tenth day of the following
month. The amounts received from the fees shall be transferred to
the treasurer of the capitalimprovement board of managers of the
county.

(b) The capital improvement board or its designee shall deposit
the revenue received under this section in the sports and
convention facilities operating fund established by IC 36-7-31-16.

(c) This section expires January 1, 2020.

SECTION 43. IC 36-10-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. The board may,
acting under the name "(name of county) county capital improvement
board of managers", or, if the board was created under IC 18-7-18
(before its repeal on February 24, 1982), “(mrante of the city) and tmame
of the county) county convention amd tourtsnr authority®, '"(name of
the county) and (name of the city) capital improvement board of
managers", do the following:

(1) Acquire by grant, purchase, gift, devise, lease, or otherwise,
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and hold, use, sell, lease, or dispose of, real and personal property
and any rights and interests in it necessary or convenient for the
exercise of its powers under this chapter.

(2) Construct, reconstruct, repair, remodel, enlarge, extend, or add
to any capital improvement under this chapter and condemn,
appropriate, lease, rent, purchase, and hold any real property,
rights-of-way, materials, or personal property needed for the
purposes of this chapter, even if it is already held for a
governmental or public use.

(3) Control and operate a capital improvement, and receive and
collect money due to the operation or otherwise relating to the
capital improvement, including employing an executive manager
and other agents and employees that are necessary for the
acquisition, construction, and proper operation of the
improvements and fixing the compensation of all employees with
a contract of employment or other arrangement terminable at the
will of the board. However, a contract may be entered into with an
executive manager and associate manager for a period not longer
than four (4) years at one (1) time and may be extended from time
to time for the same or shorter periods.

(4) Let concessions for the operation of restaurants, cafeterias,
public telephones, news and cigar stands, vending machines,
caterers, and all other services considered necessary or desirable
for the operation of a capital improvement.

(5) Lease a capital improvement or a part of it to any association,
corporation, or individual, with or without the right to sublet.
(6) Fix charges and establish rules and regulations governing the
use of a capital improvement.

(7) Accept gifts or contributions from individuals, corporations,
limited liability companies, partnerships, associations, trusts, or
foundations and funds, loans, or advances on the terms that the
board considers necessary or desirable from the United States, the
state, or a political subdivision or department of either, including
entering into and carrying out contracts and agreements in
connection with this subdivision.

(8) Acquire the site for a capital improvement, or a part of a site
by conveyance from the redevelopment commission of a city
within the county in which the board is created or from any other
source, on the terms that may be agreed upon.

(9) If the board was created under IC 18-7-18 (before its repeal on
February 24, 1982), exercise within and in the name of the county
the power of eminent domain under general statutes governing the
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exercise of the power for a public purpose.

(10) Receive and collect all money due for the use or leasing of
a capital improvement and from concessions and other contracts,
and expend the money for proper purposes, but any employees or
members of the board authorized to receive, collect, and expend
money must be covered by a fidelity bond, the amount of which
shall be fixed by the board. Funds may not be disbursed by an
employee or member of the board without prior specific approval

by the board.

(11) Provide coverage for its employees under IC 22-3 and
IC 22-4.

(12) Purchase public liability and other insurance considered
desirable.

(13) Make and enter into all contracts and agreements necessary
or incidental to the performance of its duties and the execution of
its powers under this chapter, including the enforcement of them.
(14) Maintain and repair a capital improvement and all equipment
and facilities that are a part of it, including the employment of a
building superintendent and other employees that are necessary
to maintain the capital improvement.
(15) Sue and be sued in its own name, service of process being
had upon the president or vice president of the board or by
leaving a copy at the board's office.
(16) Prepare and publish descriptive material and literature
relating to the facilities and advantages of a capital improvement
and do all other acts that the board considers necessary to
promote and publicize the capital improvement and serve the
commercial, industrial, and cultural interests of Indiana and its
citizens by the use of the capital improvement. It may assist and
cooperate with public, governmental, and private agencies and
groups for these purposes.
(17) Promote the development and growth of the convention and
visitor industry in the county.
(18) Transfer money from the capital improvement fund
established by this chapter to any Indiana not-for-profit
corporation for the promotion and encouragement of conventions,
trade shows, visitors, and special events in the county.
SECTION 44. IC 36-10-8-16, AS AMENDED BY P.L.146-2008,
SECTION 796, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2009]: Sec. 16. (a) A capital improvement may
be financed in whole or in part by the issuance of general obligation
bonds of the county or, if the authority board was created under
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IC 18-7-18 (before its repeal on February 24, 1982), also of the city, if
the board determines that the estimated annual net income of the
capital improvement, plus the estimated annual tax revenues to be
derived from any tax revenues made available for this purpose, will not
be sufficient to satisfy and pay the principal of and interest on all bonds
issued under this chapter, including the bonds then proposed to be
issued.

(b) If the board desires to finance a capital improvement in whole
or in part as provided in this section, it shall have prepared a resolution
to be adopted by the county executive authorizing the issuance of
general obligation bonds, or, if the authority board was created under
IC 18-7-18 (before its repeal on February 24, 1982), by the fiscal body
of the city authorizing the issuance of general obligation bonds. The
resolution must set forth an itemization of the funds and assets received
by the board, together with the board's valuation and certification of the
cost. The resolution must state the date or dates on which the principal
of the bonds is payable, the maximum interest rate to be paid, and the
other terms upon which the bonds shall be issued. The board shall
submit the proposed resolution to the proper officers, together with a
certificate to the effect that the issuance of bonds in accordance with
the resolution will be in compliance with this section. The certificate
must also state the estimated annual net income of the capital
improvement to be financed by the bonds, the estimated annual tax
revenues, and the maximum amount payable in any year as principal
and interest on the bonds issued under this chapter, including the bonds
proposed to be issued, at the maximum interest rate set forth in the
resolution. The bonds issued may mature over a period not exceeding
forty (40) years from the date of issue.

(c) Upon receipt of the resolution and certificate, the proper officers
may adopt them and take all action necessary to issue the bonds in
accordance with the resolution. An action to contest the validity of
bonds issued under this section may not be brought after the fifteenth
day following the receipt of bids for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds and
giving notice;
(2) the right of:
(A) taxpayers and voters to remonstrate against the issuance of
bonds in the case of a proposed bond issue described by
IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a);
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(3) the giving of notice of the determination to issue bonds;
(4) the giving of notice of a hearing on the appropriation of the
proceeds of bonds;
(5) the right of taxpayers to appear and be heard on the proposed
appropriation;
(6) the approval of the appropriation by the department of local
government finance; and
(7) the sale of bonds at public sale;

apply to the issuance of bonds under this section.

SECTION 45. IC 36-10-8-21 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 21. (a) This section applies only
to a board that was created under IC 18-7-18 (before its repeal on
February 24, 1982).

(b) On or before March 31 each year, the executive manager
shall submit to the board an annual report of the operations of the
convention and visitor center.

SECTION 46. IC 36-10-9-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The board shall
prepare a budget for each calendar year covering the projected
operating expenses, and estimated income to pay the operating
expenses, including amounts, if any, to be received from excise taxes
and ad valorem property taxes. It shall submit the budget for review,
approval, or rejection to the city-county legislative body. The board
may make expenditures only as provided in the budget as approved,
unless additional expenditures are approved by the legislative body.
However, payments to users of any capital improvement that constitute
a contractual share of box office receipts are neither an operating
expense nor an expenditure within the meaning of this section.

(b) If the board desires to finance a capital improvement in whole
or in part by the issuance of bonds under section 12 or 15 of this
chapter, the board shall submit the following information to the
city-county legislative body at least fifteen (157 thirty (30) days before
the adoption of a resolution authorizing the issuance of the bonds:

(1) A description of the project to be financed through the
issuance of bonds.
(2) The total amount of the project anticipated to be funded
through the issuance of bonds.
(3) The total amount of other anticipated revenue sources for the
project.
(4) Any other terms upon which the bonds will be issued.

(c) The city-county legislative body must discuss the information
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provided in subsection (b) in a public hearing held before the
resolution may be adopted by the board.

SECTION 47. IC 36-10-9-8.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) During 2009, the
board shall prepare along range financial plan covering the period
beginning with the year 2010 and ending with the year 2041. The
long range financial plan must set forth the following:

(1) The schedule for the retirement of all debt that is
outstanding as of January 1, 2010.

(2) An estimated budget for each calendar year that covers
the projected operating expenses and estimated income to pay
the operating expenses, including the source of each type of
income.

(b) Before January 1,2010, the board shall deliver a copy of the
long range financial plan to each member of the city-county
legislative body and to the legislative council in an electronic
format under IC 5-14-6.

(¢) The city-county legislative body must discuss the long range
financial plan in a public hearing.

SECTION 48. IC 36-10-9-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The treasurer of
the board is the official custodian of all funds and assets of the board
and is responsible for their safeguarding and accounting. He shall give
bond for the faithful performance and discharge of all duties required
of him by law in the amount and with surety and other conditions that
may be prescribed and approved by the board. All funds and assets in
the capital improvement fund and the capital improvement bond fund
created by this chapter and all other funds, assets, and tax revenues
held, collected, or received by the treasurer of the county for the use of
the board shall be promptly remitted and paid over by him to the
treasurer of the board, who shall issue receipts for them.

(b) The treasurer of the board shall deposit all funds coming into his
hands as required by this chapter and by IC 6-7-1-30.1, and in
accordance with IC 5-13. Money so deposited may be invested and
reinvested by the treasurer in accordance with general statutes relating
to the investment of public funds and in securities that the board
specifically directs. All interest and other income earned on
investments becomes a part of the particular fund from which the
money was invested, except as provided in a resolution, ordinance, or
trust agreement providing for the issuance of bonds or notes. All funds
invested in deposit accounts as provided in IC 5-13-9 must be insured
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under IC 5-13-12.

(¢) The board shall appoint a controller to act as the auditor and
assistant treasurer of the board. He shall serve as the official custodian
ofall books of account and other financial records of the board and has
the same powers and duties as the treasurer of the board or the lesser
powers and duties that the board prescribes. The controller, and any
other employee or member of the board authorized to receive, collect,
or expend money, shall give bond for the faithful performance and
discharge of all duties required of him in the amount and with surety
and other conditions that may be prescribed and approved by the board.
He shall keep an accurate account of all money due the board and of all
money received, invested, and disbursed in accordance with generally
recognized governmental accounting principles and procedure. All
accounting forms and records shall be prescribed or approved by the
state board of accounts.

(d) The controller shall issue all warrants for the payment of money
from the funds of the board in accordance with procedures prescribed
by the board, but a warrant may not be issued for the payment of a
claim until an itemized and verified statement of the claim has been
filed with the controller, who may require evidence that all amounts
claimed are justly due. All warrants shall be countersigned by the
treasurer of the board or by the executive manager. Warrants may be
executed with facsimile signatures.

(e) If there are bonds or notes outstanding issued under this chapter,
the controller shall deposit with the paying agent or other paying officer
within a reasonable period before the date that any principal or interest
becomes due sufficient money for the payment of the principal and
interest on the due dates. The controller shall make the deposit with
money from the sources provided in this chapter, and he shall make the
deposit in an amount that, together with other money available for the
payment of the principal and interest, is sufficient to make the payment.
In addition, the controller shall make other deposits for the bonds and
notes as is required by this chapter or by the resolutions, ordinances, or
trust agreements under which the bonds or notes are issued.

(f) The controller shall submit to the board at least annually a report
of his accounts exhibiting the revenues, receipts, and disbursements
and the sources from which the revenues and receipts were derived and
the purpose and manner in which they were disbursed. The board may
require that the report be prepared by an independent certified public
accountant designated by the board. The state board of accounts shall
audit annually the accounts, books, and records of the board and
prepare a financial and a compliance auditreport. The board shall
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submit the state board of account's financial and compliance
reports to the city-county legislative body. The board shall post the
state board of account reports on the board's Internet web site.
The city-county legislative body shall discuss the state board of
account's financial and compliance reports in a public hearing. The
handling and expenditure of funds is subject to audit amd supervision
by the state board of accounts.

(g) The board shall post the board's proposed budget and
adopted budget on the board's Internet web site.

SECTION 49. IC 36-10-9-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A capital
improvement may be financed in whole or in part by the issuance of
bonds payable, to the extent stated in the resolution or trust agreement
providing for the issuance of the bonds, solely from one (1) or more of
the following sources:

(1) Net income received from the operation of the capital
improvement and not required to be deposited in the capital
improvement bond fund under section 11 of this chapter.
(2) Net income received from the operation of any other capital
improvement or improvements and not required to be deposited
in the capital improvement bond fund under section 11 of this
chapter.
(3) Money in the capital improvement bond fund available for
that purpose.
(4) Money in the capital improvement fund available for that
purpose.
(5) Any other funds made available for that purpose.
The resolution or trust agreement may pledge all or part of those
amounts to the repayment of the bonds and may secure the bonds by a
lien on the amounts pledged.

(b) If the board desires to finance a capital improvement in whole
or in part as provided in this section, it shall adopt a resolution
authorizing the issuance of revenue bonds. The resolution must state
the date or dates on which the principal of the bonds will mature (not
exceeding forty (40) years from the date of issuance), the maximum
interest rate to be paid, and the other terms upon which the bonds will
be issued.

(c) If the city-county legislative body approves issuance of bonds
under IC 36-3-6-9, the board shall submit the resolution to the
executive of the consolidated city, who shall review it. If the executive
approves the resolution, the board shall take all actions necessary to
issue bonds in accordance with the resolution. The board may, under
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section 13 of this chapter, enter into a trust agreement with a trust
company as trustee for the bondholders. An action to contest the
validity of bonds to be issued under this section may not be brought
after the fifteenth day following:
(1) the receipt of bids for the bonds, if the bonds are sold at public
sale; or
(2) the publication one (1) time in a newspaper of general
circulation published in the county of notice of the execution and
delivery of the contract of sale for the bonds;
whichever occurs first.

(d) Bonds issued under this section may be sold at public or private
sale for the price or prices that are provided in the resolution
authorizing the issuance of bonds. All bonds and interest are exempt
from taxation in Indiana as provided in IC 6-8-5.

(e) When issuing revenue bonds, the board may covenant with the
purchasers of the bonds that any funds in the capital improvement fund
may be used to pay the principal on, or interest of, the bonds that
cannot be paid from any other funds.

(f) The revenue bonds may be made redeemable before maturity at
the price or prices and under the terms that are determined by the board
in the authorizing resolution. The board shall determine the form of
bonds, including any interest coupons to be attached, and shall fix the
denomination or denominations of the bonds and the place or places of
payment of the principal and interest, which may be at any bank or trust
company within or outside Indiana. All bonds must have all the
qualities and incidents of negotiable instruments under statute.
Provision may be made for the registration of any of the bonds as to
principal alone or to both principal and interest.

(g) The revenue bonds shall be issued in the name of the county and
must recite on the face that the principal of and interest on the bonds
is payable solely from the amounts pledged to their payment. The
bonds shall be executed by the manual or facsimile signature of the
president of the board, and the seal of the county shall be affixed or
imprinted on the bonds. The seal shall be attested by the manual or
facsimile signature of the auditor of the county. However, one (1) of the
signatures must be manual, unless the bonds are authenticated by the
manual signature of an authorized officer or a trustee for the
bondholders. Any coupons attached must bear the facsimile signature
of the president of the board.

(h) This chapter constitutes full and complete authority for the
issuance of revenue bonds. No law, procedure, proceedings,
publications, notices, consents, approvals, orders, acts, or things by the
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board or any other officer, department, agency, or instrumentality of the
state or any political subdivision is required to issue any revenue bonds
except as prescribed in this chapter.

(i) Revenue bonds issued under this section are legal investments
for private trust funds and the funds of banks, trust companies,
insurance companies, building and loan associations, credit unions,
banks of discount and deposit, savings banks, loan and trust and safe
deposit companies, rural loan and savings associations, guaranty loan
and savings associations, mortgage guaranty companies, small loan
companies, industrial loan and investment companies, and other
financial institutions organized under statute.

SECTION 50. IC 36-10-9-15, AS AMENDED BY P.L.146-2008,
SECTION 797, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 15. (a) A capital improvement may
be financed in whole or in part by the issuance of general obligation
bonds of the county.

(b) If the board desires to finance a capital improvement in whole
or in part as provided in this section, it shall have prepared a resolution
to be adopted by the board of commissioners of the county authorizing
the issuance of general obligation bonds. The resolution must state the
date or dates on which the principal of the bonds is payable, the
maximum interest rate to be paid, and the other terms upon which the
bonds shall be issued. The board shall submit the proposed resolution
to the board of commtsstoners of the county; city-county legislative
body for approval under IC 36-3-6-9, together with a certificate to
the effect that the issuance of bonds in accordance with the resolution
will be in compliance with this section. The certificate must also state
the estimated annual net income of the capital improvement to be
financed by the bonds, the estimated annual tax revenues, and the
maximum amount payable in any year as principal and interest on the
bonds issued under this chapter, including the bonds proposed to be
issued, at the maximum interest rate set forth in the resolution. The
bonds issued may mature over a period not exceeding forty (40) years
from the date of issue.

(c) YBpon receipt of the resolution and certifreate; the board of
commisstoners of the county may adopt themr and If the city-county
legislative body approves the issuance of bonds under IC 36-3-6-9,
the board shall submit the resolution to the executive of the
consolidated city, who shall review it. If the executive approves the
resolution, the board shall take all action necessary to issue the bonds
in accordance with the resolution. An action to contest the validity of
bonds issued under this section may not be brought after the fifteenth
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day following the receipt of bids for the bonds.
(d) The provisions of all general statutes relating to:
(1) the filing of a petition requesting the issuance of bonds and
giving notice;
(2) the right of:
(A) taxpayers and voters to remonstrate against the issuance of
bonds in the case of a proposed bond issue described by
IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a);
(3) the giving of notice of the determination to issue bonds;
(4) the giving of notice of a hearing on the appropriation of the
proceeds of bonds;
(5) the right of taxpayers to appear and be heard on the proposed
appropriation;
(6) the approval of the appropriation by the department of local
government finance; and
(7) the sale of bonds at public sale for not less than par value;
are applicable to the issuance of bonds under this section.
SECTION 51.THE FOLLOWING ARE REPEALED [EFFECTIVE
JULY 1, 2009]: IC 6-9-20-7; IC 6-9-20-8; IC 6-9-23; IC 6-9-33-10.
SECTION 52. [EFFECTIVE UPON PASSAGE] A large
percentage of the land in the city of Bloomington and in Monroe
County is not taxable because the land is owned by the state or the
federal government, which puts the city and the county at a
disadvantage in their ability to fund projects. These special
circumstances require legislation particular to the city and county.
SECTION 53. An emergency is declared for this act.
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COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to which was
referred House Bill 1604, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete everything after the enacting clause and insert the following:

(SEE TEXT OF BILL)
and when so amended that said bill do pass.
(Reference is to HB 1604 as introduced.)
SMITH V, Chair

Committee Vote: yeas 12, nays 0.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which was
referred House Bill 1604, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-9-2.5-7.5, AS AMENDED BY P.L.224-2007,
SECTION 94,1IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 7.5. (a) The county treasurer shall establish a
tourism capital improvement fund.

(b) The county treasurer shall deposit money in the tourism capital
improvement fund as follows:

(1) Before January 1, 2640; 2015, the county treasurer shall
deposit in the tourism capital improvement fund the amount of
money received under section 6 of this chapter that is generated
by a three and one-half percent (3.5%) rate.

(2) After December 31, 2609; 2014, the county treasurer shall
deposit in the tourism capital improvement fund the amount of
money received under section 6 of this chapter that is generated
by a four and one-half percent (4.5%) rate.

(¢) The commission may transfer money in the tourism capital
improvement fund to:

(1) the county government, a city government, or a separate body
corporate and politic in a county described in section 1 of this
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chapter; or

(2) any Indiana nonprofit corporation,;
for the purpose of making capital improvements in the county that
promote conventions, tourism, or recreation. The commission may
transfer money under this section only after approving the transfer.
Transfers shall be made quarterly or less frequently under this section.

SECTION 2. IC 6-9-2.5-7.7, AS AMENDED BY P.L.168-2005,
SECTION 10,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 7.7. (a) The county treasurer shall establish a
convention center operating fund.

(b) Before January 1, 2640; 2015, the county treasurer shall deposit
in the convention center operating fund the amount of money received
under section 6 of this chapter that is generated by a two percent (2%)
rate. Money in the fund must be expended for the operating expenses
of a convention center.

(c) After December 31, 2609; 2014, the county treasurer shall
deposit in the convention center operating fund the amount of money
received under section 6 of this chapter that is generated by a one
percent (1%) rate. Money in the fund must be expended for the
operating expenses of a convention center with the unused balance
transferred on January 1 of each year to the tourism -capital
improvement fund.

SECTION 3.1IC 6-9-20-3 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1,2009]: Sec. 3. (a) The fiscal body of the county
may adopt an ordinance to impose an excise tax, known as the county
food and beverage tax, on those transactions described in section 4 of
this chapter.

(b) Ifa fiscal body adopts an ordinance under subsection (a), it shall
immediately send a certified copy of the ordinance to the commissioner
of the department of state revenue.

(c) If a fiscal body adopts an ordinance under subsection (a), the
county food and beverage tax applies to transactions that occur after the
last day of the month that succeeds the month in which the ordinance
was adopted.

& The tax termimates m a county on Fanwary t of the year
mmmredtatety fotowmyg the year mr which the tast of the bonds tssued to
tssucd to refund those bonds have been completelty paid as to both

o)y Notwithstandimg subsection (d); (d) Except as provided in
subsection (e), if the county fiscal body determines that the tax under
this chapter should be continued in order to finance improvements to
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a county auditorium or auditorium renovation resulting in a new
convention center and related parking facilities, the tax does not
termmate as spectfred mr subsection (d) but mstead continues until
January 1 of the year following the year in which the last of the bonds
issued to finance improvements to a county auditorium or auditorium
renovation resulting in a new convention center and related parking
facilities, and the last of any bonds issued to refund those bonds, have
been completely paid or defeased as to both principal and interest. An
action to contest the validity of the determination under this subsection
must be instituted not more than thirty (30) days after the
determination.

(e) Notwithstanding subsection (d), if the county fiscal body
determines that the tax under this chapter should be continued to
finance the acquisition, construction, and equipping of an arena
and other facilities that serve or support the arena activities, the
tax does not terminate as specified in subsection (d) but continues
until January 1 of the year following the year in which the last of
the bonds issued to finance the acquisition, construction, and
equipping of the arena and other facilities that serve or support the
arena activities, and the last of any bonds issued to refund those
bonds, have been completely paid or defeased as to both principal
and interest. An action to contest the validity of the determination
under this subsection must be instituted not more than thirty (30)
days after the determination.

SECTION 4. IC 6-9-20-7.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 7.5. If:

1 the treasurer of the amrport authority has certifred to the
treasurer of state that the tast of the bonds tssued to fimance the
tssued to refund those bonds have been comptetety pard as to both
£2) the county fiscal body has determined to continue the tax to
finance improvements to a county auditorium or auditorium
renovation resulting in a new convention center and related
parking facilities or to finance the acquisition, construction,
and equipping of an arena and other facilities that serve or
support the arena activities;
the amounts received from the taxes imposed under this chapter shall
be paid monthly by the treasurer of state to the county treasurer under
section 8.5 of this chapter or the fiscal officer of the largest
municipality in the county under section 9.5 of this chapter upon
warrants issued by the auditor of state.
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SECTION 5. IC 6-9-20-8.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8.5. (a) If the tax
imposed under section 3 of this chapter is continued to finance
improvements to the county auditorium or auditorium renovation
resulting in a new convention center and related parking facilities, the
county treasurer shall establish an auditorium fund.

(b) Except as provided in sections 8.8 and 9.5 of this chapter, the
county treasurer shall deposit in this fund all amounts received under
this chapter.

(¢) Any money earned from the investment of money in the fund
becomes a part of the fund.

(d) Money in the fund shall be used by the county for the financing,
construction, renovation, improvement, and equipping of a county
auditorium or auditorium renovation resulting in a new convention
center and related parking facilities.

SECTION 6. IC 6-9-20-8.8 IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1, 2009]: Sec. 8.8. (a) If the tax imposed under section 3 of this
chapter is continued to finance the acquisition, construction, and
equipping of an arena and other facilities that serve or support the
arena activities, the county treasurer shall determine whether
thereis any food and beverage tax revenue under this chapter that
is not required to be deposited and held to:

(1) pay any debt service on bonds issued or rentals on leases
entered into by January 1, 2009, for which a pledge of
revenues of the food and beverage tax has been made by the
county as set forth in section 8.7 of this chapter; or

(2) provide for a debt service reserve related to the bonds or
leases described in subdivision (1).

(b) Before the twentieth day of each month, the county treasurer
shall determine whether there is excess food and beverage tax
revenue under subsection (a) and by the last day of that month
transfer the excess food and beverage tax revenue to the fiscal
officer of the largest municipality in the county. The municipal
fiscal officer shall deposit the excess food and beverage tax revenue
in a municipal arena fund. Any money earned from the investment
of money in the municipal arena fund becomes a part of the
municipal arena fund. Money in the municipal arena fund shall be
used by the largest municipality in the county for financing the
acquisition, construction, and equipping of an arena and other
facilities that serve or support the arena activities. This money
shall be retained in the municipal arena fund until applied or
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transferred to another fund pledged to the payment of debt service
on bonds, rent on leases, or other obligations incurred to finance
the facilities.

SECTION 7.1C 6-9-20-8.9 IS ADDED TO THE INDIANA CODE
ASANEW SECTIONTO READ ASFOLLOWS [EFFECTIVEJULY
1, 2009]: Sec. 8.9. (a) If the tax imposed under section 3 of this
chapter is continued to finance the acquisition, construction, and
equipping of an arena and other facilities that serve or support the
arena activities, the largest municipality in the county may issue
bonds, enter into leases, or incur other obligations to:

(1) pay any costs associated with the financing, acquisition,
construction, and equipping of the arena and other facilities
that serve or support the arena activities; or

(2) refund bonds issued or other obligations incurred under
this chapter so long as any bonds issued or other obligations
incurred to refund bonds or retire other obligations do not
extend the date when the previous bonds or other obligations
will be completely paid as to principal and interest.

(b) Bonds issued or other obligations incurred under this
section:

(1) are payable from money provided in this chapter, any
other revenues available to the municipality, or any
combination of these sources;

(2) must be issued in the manner prescribed by IC 36-4-6-19
through IC 36-4-6-20;

(3) may not have a term ending more than thirty (30) years
after the first February 1 following the date on which
construction of the arena and other facilities that serve or
support the arena activities is estimated to be completed;
(4) may be payable at any regular designated intervals and
may be paid in unequal amounts if the municipality
reasonably expects to pay the debt service from funds other
than property taxes that are exempt from the levy limitations
of IC 6-1.1-18.5 (even if the municipality has pledged to levy
property taxes to pay the debt service if those other funds are
insufficient); and

(5) may, in the discretion of the municipality, be sold at a
negotiated sale at a price to be determined by the municipality
or in accordance with IC 5-1-11 and IC 5-3-1.

(c) Leases entered into under this section:

(1) may be for a term ending not later than thirty (30) years
after the first February 1 following the date on which
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construction of the arena and other facilities that serve or
support the arena activities is estimated to be completed;
(2) may be payable at any regular designated intervals and
may be paid in unequal amounts if the municipality
reasonably expects to pay the lease rentals from funds other
than property taxes that are exempt from the levy limitations
of IC 6-1.1-18.5 (even if the municipality has pledged to levy
property taxes to pay the lease rentals if those other funds are
insufficient);

(3) may provide for payments from revenues under this
chapter, any other revenues available to the municipality, or
any combination of these sources;

(4) may provide that payments by the municipality to the
lessor are required only to the extent and only for the time
that the lessor is able to provide the leased facilities in
accordance with the lease;

(5) must be based upon the value of the facilities leased; and
(6) may not create a debt of the municipality for purposes of
the Constitution of the State of Indiana.

(d) A lease may be entered into by the municipal executive after
a public hearing of the municipal fiscal body at which all interested
parties are provided the opportunity to be heard. After the public
hearing, the municipal executive may approve the execution of the
lease on behalf of the municipality only if:

(1) the municipal executive finds that the service to be
provided throughout the life of the lease will serve the public
purpose of the municipality and is in the best interests of its
residents; and

(2) the lease is approved by an ordinance of the municipal
fiscal body.

(e) An action to contest the validity of bonds issued or leases
entered into under this section must be brought not later than
thirty (30) days after the adoption of a bond ordinance or the
municipal executive's action approving the execution of the lease.

(f) Notwithstanding the provisions of this chapter or any other
law, instead of issuing bonds, entering into leases, or incurring
obligations in whole or in part under this chapter, the largest
municipality in the county may cause bonds to be issued, leases to
be entered into, or obligations to be incurred under this subsection
to finance the acquisition, construction, and equipping of an arena
and other facilities that serve or support the arena. The bonds,
leases, or obligations:
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(1) must be issued, entered, or incurred by any special taxing
district, agency, department, or instrumentality of or in the
municipality, under any other law by which bonds may be
issued, leases may be entered, or obligations incurred;
(2) must be payable from money provided under this chapter,
from any other revenues available to the municipality or any
special taxing district,agency, department, or instrumentality
of or in the municipality, or any combination of these sources;
(3) must have a term ending not later than thirty (30) years
after the first February 1 following the date on which
construction of the arena and other facilities that serve or
support the arena activities is estimated to be completed; and
(4) may be payable at any regular designated intervals and
may be paid in unequal amounts if the municipality, special
taxing district, agency, department, or instrumentality of or
in the municipality reasonably expects to pay the debt service
or lease rentals from funds other than property taxes that are
exempt from the levy limitations of IC 6-1.1-18.5 (even if the
municipality or any special taxing district, agency,
department, or instrumentality of or in the municipality has
pledged to levy property taxes to pay the debt service or lease
rentals if those other funds are insufficient).
SECTION 8.1IC 6-9-20-9 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 9. With respect to

1 bonds for which a pledge of airport authority revenues has
bords that:

A) thts chapter will not be repeated or amended it any

nrantrer that with adversety affect the mposition or cottection

of the tax tmposcd by this chapter; and

B) thts chapter wilt not be amrended mr any nrammrer that witt

change the purpose for which revenues fromr the tax imposed

by thts chapter may be used;
unpard; and
2) bonds, leases, or other obligations for which a pledge of
revenues of the food and beverage tax imposed under this chapter
has been made by the county as set forth in section 8.7 or 8.9 of
this chapter, and bonds issued by a lessor that are payable from
lease rentals, the general assembly covenants with the county, the
largest municipality in the county, and the purchasers or owners
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ofthe bonds or other obligations described in this subdivision that
this chapter will not be repealed or amended in any manner that
will adversely affect the imposition or collection of the food and
beverage tax imposed by this chapter as long as the principal of
any bonds, the interest on any bonds, or the lease rentals due
under any lease are unpaid.

SECTION 9. IC 6-9-20-9.5 IS ADDED TO THE INDIANA CODE
ASANEW SECTION TOREAD ASFOLLOWS [EFFECTIVEJULY
1,2009]: Sec. 9.5. If:

(1) the county treasurer has certified to the treasurer of state
that:
(A) the last of the bonds issued to finance the
improvements to a county auditorium or auditorium
renovation resulting in a new convention center and
related parking facilities; and
(B) the last of any bonds issued to refund the bonds
referred to in clause (A);
have been completely paid or defeased as to both principal
and interest; and
(2) the county fiscal body has made a determination to
continue the tax to finance the acquisition, construction, and
equipping of an arena and other facilities that serve or
support the arena activities;
the amounts received from the taxes imposed under this chapter
shall be paid monthly by the treasurer of state to the fiscal officer
of the largest municipality in the county upon warrants issued by
the auditor of state. The fiscal officer shall deposit any amounts
received under this section in the municipal arena fund.

SECTION 10. IC 6-9-20-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 11. The financing of:

(1) improvements to a county auditorium or auditorium

renovation resulting in a new convention center and related

parking facilities; and

(2) the acquisition, construction, and equipping of an arena

and other facilities that serve or support the arena activities;
serves a public purpose and is of benefit to the general welfare of the
county by enhancing cultural activities and improving the quality of life
in the county and encouraging investment, economic growth, and
diversity.".
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Page 6, line 40, after ":" insert "IC 6-9-20-7; IC 6-9-20-8;".
Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Reference is to HB 1604 as printed February 11, 2009.)
CRAWFORD, Chair

Committee Vote: yeas 22, nays 0.

Report of the President
Pro Tempore

Madam President: Pursuant to Senate Rule 65(b), I hereby report
that Engrossed House Bill 1604, currently assigned to the Committee
on Local Government, be reassigned to the Committee on
Appropriations.

LONG

COMMITTEE REPORT

Madam President: The Senate Committee on Appropriations, to
which was referred House Bill No. 1604, has had the same under
consideration and begs leave to report the same back to the Senate with
the recommendation that said bill be AMENDED as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning local
government and to make an appropriation.

Page 2, between lines 23 and 24, begin a new paragraph and insert:

"SECTION 3. IC 6-9-8-3, AS AMENDED BY P.L.214-2005,
SECTION 29,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 3. (a) The tax imposed by section 2 of this
chapter shall be at the rate of:

(1) before January 1,2028, five percent (5%) on the gross income
derived from lodging income only, plus an additional one percent
(1%) if the fiscal body adopts an ordinance under subsection (b),
plus an additional three percent (3%) if the fiscal body adopts an
ordinance under subsection (d);

(2) after December 31, 2027, and before January 1, 2041, five
percent (5%), plus an additional one percent (1%) if the fiscal
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body adopts an ordinance under subsection (b), plus an additional
three percent (3%) if the fiscal body adopts an ordinance under
subsection (d); and

(3) after December 31, 2040, five percent (5%).

(b) In any year subsequent to the initial year in which a tax is
imposed under section 2 of this chapter, the fiscal body may, by
ordinance adopted by at least two-thirds (2/3) of the members elected
to the fiscal body, increase the tax imposed by section 2 of this chapter
from five percent (5%) to six percent (6%). The ordinance must specify
that the increase in the tax authorized under this subsection expires
January 1, 2028.

(¢) The amount collected from an increase adopted under subsection
(b) shall be transferred to the capital improvement board of managers
established by IC 36-10-9-3. The board shall deposit the revenues
received under this subsection in a special fund. Money in the special
fund may be used only for the payment of obligations incurred to
expand a convention center, including:

(1) principal and interest on bonds issued to finance or refinance
the expansion of a convention center; and
(2) lease agreements entered into to expand a convention center.

(d) On or before June 30, 2005, the fiscal body may, by ordinance
adopted by a majority of the members elected to the fiscal body,
increase the tax imposed by section 2 of this chapter by an additional
three percent (3%) to a total rate of eight percent (8%) (or nine percent
(9%) if the fiscal body has adopted an ordinance under subsection (b)
and that rate remains in effect). The ordinance must specify that the
increase in the tax authorized under this subsection expires on:

(1) January 1, 2041;
(2) January 1, 2010, if on that date there are no obligations owed
by the capital improvement board of managers to the authority
created by IC 5-1-17 or to any state agency under IC 5-1-17-26;
or
(3) October 1, 2005, if on that date there are no obligations owed
by the capital improvement board of managers to the Indiana
stadium and convention building authority or to any state agency
under a lease or a sublease of an existing capital improvement
entered into under IC 5-1-17, unless waived by the budget
director.
If the fiscal body adopts an ordinance under this subsection, it shall
immediately send a certified copy of the ordinance to the commissioner
of the department of state revenue, and the increase in the tax imposed
under this chapter applies to transactions that occur after June 30,
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2005.

(e) On or before June 30, 2009, the fiscal body may, by
ordinance adopted by a majority of the members elected to the
fiscal body, increase the tax imposed by section 2 of this chapter by
an additional one percent (1%) to a total rate of:

(1) nine percent (9%); or

(2) ten percent (10%), if the fiscal body has adopted an

ordinance under subsection (b) and that rate remains in

effect. The ordinance must specify that the increase in the tax

authorized under this subsection expires on January 1, 2041.
If the fiscal body adopts an ordinance under this subsection, it shall
immediately send a certified copy of the ordinance to the
commissioner of the department of state revenue, and the increase
in the tax imposed under this chapter applies to transactions that
occur after June 30, 2009.

ey (f) The amount collected from an increase adopted under:

(1) subsection (b) and collected after December 31, 2027; and

(2) subsection (d);
shall be transferred to the capital improvement board of managers
established by IC 36-10-9-3 or its designee. So long as there are any
current or future obligations owed by the capital improvement board of
managers to the Indiana stadium and convention building authority
created by IC 5-1-17 or any state agency pursuant to a lease or other
agreement entered into between the capital improvement board of
managers and the Indiana stadium and convention building authority
or any state agency pursuant to IC 5-1-17-26, the capital improvement
board of managers or its designee shall deposit the revenues received
under this subsection in a special fund, which may be used only for the
payment of the obligations described in this subsection.

(g) The amount collected from an increase adopted under
subsection (e) shall be transferred to the capital improvement
board of managers established by IC 36-10-9-3 or its designee. The
capitalimprovementboard or its designee shall deposit the revenue
received under this subsection in a special fund, which may be used
only for paying usual and customary operating expenses that have
a positive economic impact with respect to the capital
improvements that are operated by the capital improvement
board. The special fund may not be used for the payment of any
current or future obligations owed by the board:

(1) to the Indiana stadium and convention building authority
created by IC 5-1-17 or any state agency under a lease or
another agreement entered into between the capital
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improvement board and the Indiana stadium and convention
building authority or any state agency under IC 5-1-17-26; or
(2) for the construction or equipping of a capitalimprovement
that is used for a professional sporting event or convention,
including the financing or vrefinancing of a capital
improvement or the payment of lease payments for a capital
improvement.

SECTION 4. IC 6-9-12-5, AS AMENDED BY P.L.214-2005,
SECTION 30,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Subject to subsection (b), the county
food and beverage tax imposed on a food or beverage transaction
described in section 3 of this chapter equals one percent (1%) of the
gross retail income received by the retail merchant from the
transaction. The tax authorized under this subsection expires January
1,2041.

(b) On or before June 30, 2005, the city-county council of a county
may, by a majority vote of the members elected to the city-county
council, adopt an ordinance that increases the tax imposed under this
chapter by an additional rate of one percent (1%) to a total rate of two
percent (2%). The ordinance must specify that the increase in the tax
authorized under this subsection expires on:

(1) January 1, 2041;
(2) January 1, 2010, if on that date there are no obligations owed
by the capital improvement board of managers to the authority
created by IC 5-1-17 or to any state agency under IC 5-1-17-26;
or
(3) October 1, 2005, if on that date there are no obligations owed
by the capital improvement board of managers to the Indiana
stadium and convention building authority or to any state agency
under a lease or a sublease of an existing capital improvement
entered into under IC 5-1-17, unless waived by the budget
director.
If a city-county council adopts an ordinance under this subsection, it
shall immediately send a certified copy of the ordinance to the
commissioner of the department of state revenue, and the increase in
the tax imposed under this chapter applies to transactions that occur
after June 30, 2005.

(¢) On or before June 30, 2009, the city-county council of a
county may, by a majority vote of the members elected to the
city-county council, adopt an ordinance that increases the tax
imposed under this chapter by an additional rate of twenty-five
hundredths percent (0.25%) to a total rate of two and twenty-five
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hundredths percent (2.25%). The ordinance must specify that the
increase in the tax authorized under this subsection expires on
January 1, 2041. If a city-county council adopts an ordinance
under this subsection, it shall immediately send a certified copy of
the ordinance to the commissioner of the department of state
revenue, and the increase in the tax imposed under this chapter
applies to transactions that occur after June 30, 2009.

tcy (d) For purposes of this chapter, the gross retail income received
by the retail merchant from a transaction that is subject to the tax
imposed by this chapter does not include the amount of tax imposed on
the transaction under IC 6-2.5.

SECTION 5. IC 6-9-12-8, AS AMENDED BY P.L.214-2005,
SECTION31,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 8. (a) The amounts received from the county
food and beverage tax shall be paid monthly by the treasurer of the
state to the treasurer of the capital improvement board of managers of
the county or its designee upon warrants issued by the auditor of state.

(b) So long as there are any current or future obligations owed by
the capital improvement board of managers to the Indiana stadium and
convention building authority created by IC 5-1-17 or any state agency
pursuant to a lease or other agreement entered into between the capital
improvement board of managers and the Indiana stadium and
convention building authority or any state agency under IC 5-1-17-26,
the capital improvement board of managers or its designee shall deposit
the revenues received from that portion of the county food and
beverage tax imposed under:

(1) section 5(a) of this chapter for revenue received after
December 31, 2027; and
(2) section 5(b) of this chapter;
in a special fund, which may be used only for the payment of the
obligations described in this section.

(¢) The amount collected from an increase adopted under
section 5(c) of this chapter shall be transferred to the capital
improvement board of managers established by IC 36-10-9-3 or its
designee. The capital improvement board or its designee shall
deposit the revenue received under this subsection in a special
fund, which may be used only for paying usual and customary
operating expenses that have a positive economic impact with
respect to the capital improvements that are operated by the
capital improvement board. The special fund may not be used for
the payment of any current or future obligations owed by the
board:
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(1) to the Indiana stadium and convention building authority
created by IC 5-1-17 or any state agency under a lease or
another agreement entered into between the capital
improvement board and the Indiana stadium and convention
building authority or any state agency under IC 5-1-17-26; or
(2) for the construction or equipping of a capitalimprovement
that is used for a professional sporting event or convention,
including the financing or vrefinancing of a capital
improvement or the payment of lease payments for a capital
improvement.

SECTION 6. IC 6-9-13-2, AS AMENDED BY P.L.214-2005,
SECTION 33,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 2. (a) Except as provided in subsection (b),
the county admissions tax equals five percent (5%) of the price for
admission to any event described in section 1 of this chapter.

(b) On or before June 30, 2005, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council, increase the county admissions tax from five
percent (5%) to six percent (6%) ofthe price for admission to any event
described in section 1 of this chapter.

(¢) On or before June 30,2009, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council, increase the county admissions tax from six
percent (6%) to ten percent (10%) of the price for admission to
any event described in section 1 of this chapter.

tcy (d) The amount collected from that portion of the county
admissions tax imposed under:

(1) subsection (a) and collected after December 31, 2027; and

(2) subsection (b);
shall be distributed to the capital improvement board of managers or its
designee. So long as there are any current or future obligations owed
by the capital improvement board of managers to the Indiana stadium
and convention building authority created by IC 5-1-17 or any state
agency pursuant to a lease or other agreement entered into between the
capital improvement board of managers and the Indiana stadium and
convention building authority or any state agency under IC 5-1-17-26,
the capital improvement board of managers or its designee shall deposit
the revenues received from that portion of the county admissions tax
imposed under subsection (b) in a special fund, which may be used
only for the payment of the obligations described in this subsection.

(e) The amount collected from an increase adopted under
subsection (c) shall be transferred to the capital improvement
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board of managers established by IC 36-10-9-3 or its designee. The
capitalimprovementboard or its designee shall deposit the revenue
received under this subsection in a special fund, which may be used
only for paying usual and customary operating expenses that have
a positive economic impact with respect to the capital
improvements that are operated by the capital improvement
board. The special fund may not be used for the payment of any
current or future obligations owed by the board:

(1) to the Indiana stadium and convention building authority

created by IC 5-1-17 or any state agency under a lease or

another agreement entered into between the capital
improvement board and the Indiana stadium and convention
building authority or any state agency under IC 5-1-17-26; or

(2) for the construction or equipping of a capitalimprovement

that is used for a professional sporting event or convention,

including the financing or vrefinancing of a capital
improvement or the payment of lease payments for a capital
improvement.".
Page 8, between lines 40 and 41, begin a new paragraph and insert:
"SECTION 15. IC 6-9-27-9.5, AS AMENDED BY P.L.184-2006,
SECTION 10,ISAMENDED TOREAD AS FOLLOWS [EFFECTIVE
JANUARY 1, 2010]: Sec. 9.5. (a) A city shall use money in the fund
established under section 8.5 of this chapter for only the following:

(1) Renovating the city hall.

(2) Constructing new police or fire stations, or both.

(3) Improving the city's sanitary sewers or wastewater treatment

facilities, or both.

(4) Improving the city's storm water drainage systems.

(5) Other projects involving the city's water system or sanitary

sewer system or protecting the city's well fields, as determined by

the city fiscal body.

(6) Improvements or projects involving the city's parks.
Morrey m the fund nray not be used for the operating costs of a project:
T addition; the city nmmay not mitrate a project under this chapter after
Becember 31; 26145

(b) The fiscal body of the city may pledge money in the fund to pay
bonds issued, loans obtained, and lease payments or other obligations
incurred by or on behalf of the city or a special taxing district in the city
to provide the projects described in subsection (a).

(c) Subsection (b) applies only to bonds, loans, lease payments, or
obligations that are issued, obtained, or incurred after the date on which
the tax is imposed under section 3 of this chapter.
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(d) A pledge under subsection (b) is enforceable under
IC 5-1-14-4.".

Page 9, line 27, delete "Any" and insert "Fifty percent (50%) of
the".

Page 9, line 27, after "money" insert "that is".

Page 9, line 28, delete "June 30, 2009, that" insert "December 31,
2009, and".

Page 10, line 2, after "IC 36-10-8-12." insert "Excess revenue
transferred under this subsection to the capital improvement
board of managers may be used only for a project initiated after
December 31,2008, and may not be used, or transferred to a fund
that allows the money to be used, to pay operational expenses for
any facilities of the municipality.".

Page 10, line 26, delete "December" and insert "March".

Page 10, between lines 29 and 30, begin a new paragraph and insert:

SECTION 19.1C 6-9-41 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 41. Monroe County Food and Beverage Tax

Sec. 1. This chapter applies to Monroe County.

Sec. 2. Except as provided in sections 3, 4, and 9(b) of this
chapter, the definitions in IC 6-9-12-1 and IC 36-1-2 apply
throughout this chapter.

Sec. 3. As used in this chapter, "city" means the city of
Bloomington.

Sec.4. As used in this chapter, " county'" means Monroe County.

Sec. 5. (a) The fiscal body of the county may adopt an ordinance
to impose an excise tax, known as the county food and beverage
tax, on those transactions described in section 6 of this chapter.
The effective date of an ordinance adopted under this subsection
must be after December 31, 2009.

(b) If the fiscal body adopts an ordinance under subsection (a),
the fiscal body shall immediately send a certified copy of the
ordinance to the commissioner of the department of state revenue.

(c) If the fiscal body adopts an ordinance under subsection (a),
the county food and beverage tax applies to transactions that occur
after the last day of the month that succeeds the month in which
the ordinance is adopted.

Sec. 6. (a) Except as provided in subsection (c), a tax imposed
under section 5 of this chapter applies to any transaction in which
food or beverage is furnished, prepared, or served:

(1) for consumption at a location, or on equipment, provided
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by a retail merchant;
(2) in the county in which the tax is imposed; and
(3) by a retail merchant for consideration.

(b) Transactions described in subsection (a)(1) include
transactions in which food or beverage is:

(1) served by a retail merchant off the merchant's premises;
(2) food sold in a heated state or heated by a retail merchant;
(3) two (2) or more food ingredients mixed or combined by a
retail merchant for sale as a single item (other than food that
is only cut, repackaged, or pasteurized by the seller, and eggs,
fish, meat, poultry, and foods containing these raw animal
foods requiring cooking by the consumer as recommended by
the federal Food and Drug Administration in chapter 3,
subpart 3-401.11 of its Food Code so as to prevent food borne
illnesses); or

(4) food sold with eating utensils provided by a retail
merchant, including plates, knives, forks, spoons, glasses,
cups, napkins, or straws (for purposes of this subdivision, a
plate does not include a container or packaging used to
transport the food).

(c¢) The county food and beverage tax does not apply to the
furnishing, preparing, or serving of any food or beverage in a
transaction that is exempt, or to the extent exempt, from the state
gross retail tax imposed by IC 6-2.5.

Sec. 7. The county food and beverage tax imposed on a food or
beverage transaction described in section 6 of this chapter equals
one percent (1%) of the gross retail income received by the
merchant from the transaction. For purposes of this chapter, the
gross retail income received by the retail merchant from the
transaction does not include the amount of tax imposed on the
transaction under IC 6-2.5.

Sec. 8. If an ordinance is not adopted under section 9 of this
chapter, the tax that may be imposed under section 5 of this
chapter shall be imposed, paid, and collected in the same manner
that the state gross retail tax is imposed, paid, and collected under
IC 6-2.5. However, the return to be filed for the payment of the tax
under this chapter may be made separately or may be combined
with the return filed for the payment of the state gross retail tax,
as prescribed by the department of state revenue.

Sec. 9. (a) The county fiscal body may adopt an ordinance to
require that the tax imposed under section 5 of this chapter be
reported on forms approved by the county treasurer and that the
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tax be paid monthly to the county treasurer. If an ordinance is
adopted under this subsection, the tax shall be paid to the county
treasurer not more than twenty (20) days after the end of the
month in which the tax is collected. If an ordinance is not adopted
under this subsection, the tax shall be imposed, paid, and collected
in exactly the same manner as the state gross retail tax is imposed,
paid, and collected under IC 6-2.5.

(b) If an ordinance is adopted under this section, all of the
provisions of IC 6-2.5 relating to rights, duties, liabilities,
procedures, penalties, definitions, exemptions, and administration
apply to the imposition and administration of the tax imposed
under section 5 of this chapter, except to the extent those
provisions are in conflict or inconsistent with the specific
provisions of this chapter or the requirements of the county
treasurer.

(c) Specifically and not in limitation of this subsection, the terms
"person" and '"gross income" have the same meaning in this
section as set forth in IC 6-2.5, except that "person" does not
include state supported educational institutions. If the tax is paid
to the department of state revenue, the returns to be filed for the
payment of the tax under this section may be either a separate
return or may be combined with the return filed for the payment
of the state gross retail tax as the department of state revenue may
by rule determine.

Sec. 10. If an ordinance is not adopted under section 9 of this
chapter, the amounts received from the county food and beverage
tax imposed under section 5 of this chapter shall be paid monthly
by the treasurer of state to the county treasurer upon warrants
issued by the auditor of state.

Sec. 11. (a) If an ordinance is adopted under section 5 of this
chapter, the county treasurer shall establish a food and beverage
tax receipts fund.

(b) The county treasurer shall deposit in the fund county food
and beverage tax revenue that the county treasurer receives.

(c) Any money earned from the investment of money in the fund
becomes part of the fund.

(d) Money in the fund at the end of the county fiscal year does
not revert to the county general fund.

Sec. 12. (a) If an ordinance is adopted under section 5 of this
chapter, the fiscal officer of the city shall establish a food and
beverage tax receipts fund.

(b) The fiscal officer shall deposit in the fund county food and
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beverage tax revenue that the fiscal officer receives.

(c) Any money earned from the investment of money in the fund
becomes part of the fund.

(d) Money in the fund at the end of the city fiscal year does not
revert to the city general fund.

Sec. 13. (a) Each month, the county auditor shall distribute the
county food and beverage tax revenue received by the county
treasurer between the city and the county according to the location
where the county food and beverage tax was collected. If the
county food and beverage tax was collected in the city, the city
must receive the revenue. If the county food and beverage tax was
collected in the part of the county that is outside the city, the
county must receive the revenue.

(b) Distribution of county food and beverage tax revenue to the
city must be on warrants issued by the county auditor.

Sec. 14. The county's share of county food and beverage tax
revenue deposited in the county food and beverage tax receipts
fund may be used only to finance, refinance, construct, operate, or
maintain a convention center, a conference center, or related
tourism or economic development projects.

Sec. 15. Money deposited in the city food and beverage tax
receipts fund may be used only to finance, refinance, construct,
operate, or maintain a convention center, a conference center, or
related tourism or economic development projects.

Sec. 16. (a) In order to coordinate and assist efforts of the
county and city fiscal bodies regarding the utilization of food and
beverage tax receipts, an advisory commission shall be established
and composed of the following individuals:

(1) Three (3) members who are owners of retail facilities that
sell food or beverages subject to the county food and beverage
tax imposed under this chapter appointed by the city and
county executive.

(2) The president of the county executive.

(3) A member of the county fiscal body appointed by the
members of the county fiscal body.

(4) The city executive.

(5) A member of the city legislative body appointed by the
members of the city legislative body.

(b) The county and city legislative bodies must request the
advisory commission's recommendations concerning the
expenditure of any food and beverage tax funds collected under
this chapter. The county or city legislative body may not adopt any
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ordinance or resolution requiring the expenditure of food and
beverage tax collected under this chapter without the approval, in
writing, of a majority of the members of the advisory commission.

SECTION 20.IC 6-9-42 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY
1,2009]:

Chapter 42. Morgan County Innkeeper's Tax

Sec. 1. This chapter applies to Morgan County.

Sec. 2. (a) The county council may impose a tax on every person
engaged in the business of renting or furnishing, for periods of less
than thirty (30) days, any room or rooms, lodgings, or
accommodations in any:

(1) hotel;
(2) motel;
(3) boat motel;
(4) inn;
(5) college or university memorial union;
(6) college or university residence hall or dormitory; or
(7) tourist cabin;
located in the county.

(b) The tax does not apply to gross income received in a
transaction in which a person rents a room, lodging, or
accommodations for a period of thirty (30) days or more.

(c) The tax may not exceed the rate of five percent (5%) on the
gross retail income derived from lodging income only and is in
addition to the state gross retail tax imposed under IC 6-2.5.

Sec. 3. The county council may adopt an ordinance to require
that the tax be reported on forms approved by the county treasurer
and that the tax shall be paid monthly to the county treasurer. If an
ordinance is adopted under this section, the tax shall be paid to the
county treasurer not more than twenty (20) days after the end of
the month the tax is collected. If an ordinance is not adopted under
this section, the tax shall be imposed, paid, and collected in exactly
the same manner as the state gross retail tax is imposed, paid, and
collected under IC 6-2.5.

Sec. 4. (a) All of the provisions of IC 6-2.5 relating to rights,
duties, liabilities, procedures, penalties, definitions, exemptions,
and administration are applicable to the imposition and
administration of the tax imposed under this section except to the
extent those provisions are in conflict or inconsistent with the
specific provisions of this chapter or the requirements of the
county treasurer. If the tax is paid to the department of state
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revenue, the return to be filed for the payment of the tax under this
section may be either a separate return or may be combined with
the return filed for the payment of the state gross retail tax as the
department of state revenue may, by rule, determine.

(b) If the tax is paid to the department of state revenue, the
amounts received from the tax imposed under this section shall be
paid monthly by the treasurer of state to the county treasurer upon
warrants issued by the auditor of state.

Sec. 5. (a) The county treasurer shall establish a parks and
recreation fund. The county treasurer shall deposit in this fund all
amounts the county treasurer receives under this chapter.

(b) Money in a parks and recreation fund may be expended to:

(1) acquire land for parks and recreational purposes; and
(2) provide funding for parks and recreation:

(A) facilities;

(B) programs;

(C) services; and

(D) matching grants.

SECTION 21. IC 7.1-4-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An excise tax,
referred to as the beer excise tax, at the rate of eteven and one=half
twenty-three cents 5115y ($0.23) a gallon is imposed upon the sale
of beer or flavored malt beverage within Indiana.

SECTION 22. IC 7.1-4-3-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Rate of ¥ax: An
excise tax at the rate of two five dollars and stxty=erght thirty-six cents
5268y ($5.36) a gallon is imposed upon the sale, gift, or the
withdrawal for sale or gift, of liquor and wine that contains twenty-one
percent (21%), or more, of absolute alcohol reckoned by volume.

SECTION 23. IC 7.1-4-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An excise tax at the
rate of forty=seven ninety-four cents ($6-47) ($0.94) a gallon is
imposed upon the manufacture and sale or gift, or withdrawal for sale
or gift, of wine, except hard cider, within this state.

SECTION 24. IC 7.1-4-4.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. An excise tax at the
rate of clevenr and onc=half twenty-three cents ($6-1+15) ($0.23) a
gallon is imposed upon the manufacture and sale or gift, or withdrawal
for sale or gift, of hard cider within Indiana.

SECTION 25. IC 7.1-4-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 1. Rate of ¥ax: An
excise tax at the rate of frve ten cents (5¢) ($0.10) a gallon, or fraction
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of'a gallon, is imposed upon the sale, gift, exchange, or barter of liquid
malt or wort.

SECTION 26. IC 7.1-4-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2009]: Sec. 5. The department shall
deposit:

(1) four cents ($0.04) of the beer excise tax rate collected on each
gallon of beer or flavored malt beverage;
(2) one dollar ($1) of the liquor excise tax rate collected on each
gallon of liquor;
(3) twenty cents ($0.20) of the wine excise tax rate collected on
each gallon of wine;
(4) the entire anmount five cents ($0.05) of the malt excise tax
rate collected amrd on each gallon of liquid malt or wort; and
(5) the entire amrount eleven and one-half cents ($0.115) of the
hard cider excise tax rate collected on each gallon of hard
cider;
daily with the treasurer of state and not later than the fifth day of the
following month shall cover them into the general fund of the state for
distribution as provided in this chapter.

SECTION 27.1C 7.1-4-14 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2009]:

Chapter 14. Local Economic Development Fund

Sec. 1. (a) The local economic development fund is established
to provide distributions to cities and towns throughout Indiana.
The fund shall be administered by the department of local
government finance.

(b) The expenses of administering the fund shall be paid from
money in the fund.

(c) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(d) The department shall deposit daily with the treasurer of
state the following amounts:

(1) Eleven and one-half cents ($0.115) of the beer excise tax
rate collected on each gallon of beer or flavored malt
beverage.

(2) Two dollars and sixty-eight cents ($2.68) of the liquor
excise tax rate collected on each gallon of liquor.

(3) Forty-seven cents ($0.47) of the wine excise tax rate
collected on each gallon of wine.

(4) Five cents ($0.05) of the malt excise tax rate collected and
on each gallon of liquid malt or wort.
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(5) Eleven and one-half cents ($0.115) of the hard cider excise
tax rate collected on each gallon of hard cider.
Not later than the fifth day of the following month, the treasurer
of state shall transfer the deposits to the local economic
development fund established by this chapter.

Sec. 2. (a) The treasurer of state shall distribute the amount
deposited in the fund to the cities and towns throughout Indiana
based on population. Money received by a city or town may be
used only for economic development, including job creation or
retention, infrastructure needs, or employment related training in
the city or town.

(b) For a:

(1) consolidated city, all the money received by the city shall
be transferred to the capitalimprovement board of managers
in the county; and

(2) city having a population of more than one hundred fifty
thousand (150,000) but less than five hundred thousand
(500,000), fifty percent (50%) of money received by the city
shall be transferred to the joint county-city capital
improvement board of managers in the county.

(¢) One-half (1/2) of the distribution shall be made on or before
June 1 and the remaining one-half (1/2) shall be distributed on or
before December 1 each year.

SECTION 28. IC 36-7-31-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 6. As used in this
chapter, "covered taxes" means the following:

(1) With respect to the professional sports development area
as it existed on December 31, 2008:
5 (A) The state gross retail tax imposed under IC 6-2.5-2-1
or use tax imposed under IC 6-2.5-3-2.
2y (B) An adjusted gross income tax imposed under
IC 6-3-2-1 on an individual.
39 (C) A county option income tax imposed under IC 6-3.5-6.
&) (D) A food and beverage tax imposed under IC 6-9.
(2) With respect to an addition to the professional sports
development area after December 31, 2008, the state gross
retail tax imposed under IC 6-2.5-2-1 or use tax imposed
under IC 6-2.5-3-2.

SECTION 29. IC 36-7-31-10, AS AMENDED BY P.L.214-2005,
SECTION 66,ISAMENDED TOREAD ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 10. A commission may establish as part of a
professional sports development area any facility or complex of
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facilities:
(1) that is used in the training of a team engaged in professional
sporting events; or
(2) that is:
(A) financed in whole or in part by:
(i) notes or bonds issued by a political subdivision or issued
under IC 36-10-9 or IC 36-10-9.1; or
(ii) a lease or other agreement under IC 5-1-17; and
(B) used to hold a professional sporting event; or
(3) that:
(A) consists of a hotel, motel, or a multibrand complex of
hotels or motels where accommodations are regularly
furnished for consideration to the general public for
periods of less than thirty (30) days;
(B) is located within five-tenths (0.5) of a mile from the
Indiana Convention Center as measured on an entrance to
entrance basis;
(C) contains at least one thousand (1,000) rooms placed in
service after December 31, 2008; and
(D) provides access to the Indiana Convention Center by
a covered structure.
The tax area may include a facility or complex of facilities described
in this section and any parcel of land on which the facility or complex
of facilities is located. An area may contain noncontiguous tracts of
land within the county.

SECTION 30. IC 36-7-31-11, AS AMENDED BY P.L.214-2005,
SECTION 67,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 11. (a) A tax area must be initially established
before July 1, 1999, according to the procedures set forth for the
establishment of an economic development area under IC 36-7-15.1.
A tax area may be changed (including to the exclusion or inclusion of
a facility described in this chapter) or the terms governing the tax area
may be revised in the same manner as the establishment of the initial
tax area. However, a tax area may be changed as follows:

(1) After May 14, 2005, {1 a tax area may be changed onty to
include the site or future site of a facility that is or will be the
subject of a lease or other agreement entered into between the
capital improvement board and the Indiana stadium and
convention building authority or any state agency under
IC 5-1-17-26. and

(2) After June 30,2009, a tax area may be changed to include
the site or future site of a facility or complex of facilities
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described in section 10(3) of this chapter.

2> (3) The terms governing a tax area may be revised only with
respect to a facility or complex of facilities described in
subdivision (1) or (2).

(b) In establishing or changing the tax area or revising the terms
governing the tax area, the commission must nrake do the following:
firdmgs:

(1) With respect to a tax area change described in subsection
(a)(1), the commission must make the following findings
instead of the findings required for the establishment of economic
development areas:
5 (A) That a project to be undertaken or that has been
undertaken in the tax area is for a facility at which a
professional sporting event or a convention or similar event
will be held.
2y (B) That the project to be undertaken or that has been
undertaken in the tax area will benefit the public health and
welfare and will be of public utility and benefit.
3) (C) That the project to be undertaken or that has been
undertaken in the tax area will protect or increase state and
local tax bases and tax revenues.
(2) With respect to a tax area change described in subsection
(a)(2), the commission must make the following findings
instead of the findings required for the establishment of an
economic development area:
(A) That the facility or complex of facilities in the tax area
provides convenient accommodations for professional
sporting events, conventions, or similar events held in the
capital improvements that are operated by the capital
improvement board.
(B) That the facility or complex of facilities in the tax area
provides the opportunity for the capital improvement
board to hold events having a significant positive economic
impact.
(C) That the facility or complex of facilities in the tax area
protects or increases state and local tax bases and tax
revenues.

(c) The tax area established by the commission under this chapter
is a special taxing district authorized by the general assembly to enable
the county to provide special benefits to taxpayers in the tax area by
promoting economic development that is of public use and benefit.

SECTION 31. IC 36-7-31-13 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. (a) The budget
agency must approve the resolution before covered taxes may be
allocated under section 14 or 14.2 of this chapter.

(b) When considering a resolution with respect to a tax area
change described in section 11(a)(1) of this chapter, the budget
committee and the budget agency must make the following findings:

(1) The cost of the facility and facility site specified under the
resolution exceeds one hundred thousand dollars ($100,000).
(2) The project specified in the resolution is economically sound
and will benefit the people of Indiana by protecting or increasing
state and local tax bases and tax revenues for at least the duration
of the tax area established under this chapter.

(3) The political subdivisions cffected affected by the project
specified in the resolution have committed significant resources
towards completion of the improvement.

(c) When considering a resolution with respect to a tax area
change described in section 11(a)(2) of this chapter, the budget
committee and the budget agency must make the following
findings:

(1) The facility or complex of facilities described in section
10(3) of this chapter will provide accommodations that are
located in convenient proximity to capital improvements that
are operated by the capital improvement board.

(2) The facility or complex of facilities specified in the
resolution will benefit the people of Indiana by providing the
opportunity for the capitalimprovement board to hold events
having a significant positive economic impact.

(3) The facility or complex of facilities specified in the
resolution will protect or increase state and local tax bases
and tax revenues.

ey (d) Revenues from the tax area may not be allocated until the
budget agency approves the resolution.

SECTION 32. IC 36-7-31-14, AS AMENDED BY P.L.214-2005,
SECTION 68,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 14. (a) This section does not apply to that part
of the tax area in which a facility or complex of facilities described
in section 11(a)(2) of this chapter is located. A reference to "tax
area" in this section does not include the part of the tax area in
which a facility or complex of facilities described in section 11(a)(2)
of this chapter is located.

tay (b) A tax area must be established by resolution. A resolution
establishing a tax area must provide for the allocation of covered taxes
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attributable to a taxable event or covered taxes earned in the tax area
to the professional sports development area fund established for the
county. The allocation provision must apply to the entire part of the
tax area covered by this section. The resolution must provide that the
tax area terminates not later than December 31, 2027.
) (¢) All of the salary, wages, bonuses, and other compensation
that are:
(1) paid during a taxable year to a professional athlete for
professional athletic services;
(2) taxable in Indiana; and
(3) earned in the tax area;
shall be allocated to the tax area if the professional athlete is a member
of a team that plays the majority of the professional athletic events that
the team plays in Indiana in the tax area.
oy (d) Except as provided by section 14.1 of this chapter, the total
amount of state revenue captured by the tax area may not exceed five
million dollars ($5,000,000) per year for twenty (20) consecutive years.
) (e) The resolution establishing the tax area must designate the
facility and the facility site for which the tax area is established and
covered taxes will be used.
ey (f) The department may adopt rules under IC 4-22-2 and
guidelines to govern the allocation of covered taxes to a tax area.
SECTION 33.1C 36-7-31-14.1, AS AMENDED BY P.L.120-2006,
SECTION 6,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 14.1. (a) The budget director appointed under
IC 4-12-1-3 may determine that, commencing July 1, 2007, there may
be captured in the tax area up to eleven million dollars ($11,000,000)
per year in addition to the up to five million dollars ($5,000,000) of
state revenue to be captured by the tax area under section 14 of this
chapter for the professional sports development area fund and in
addition to the state revenue to be captured by the part of the tax
area covered by section 14.2 of this chapter for the sports and
convention facilities operating fund, for up to thirty-four (34)
consecutive years. The budget director's determination must specify
that the termination date of the tax area for purposes of the collection
of the additional eleven million dollars ($11,000,000) per year for the
professional sports development area fund is extended to not later
than:
(1) January 1, 2041; or
(2) January 1, 2010, if on that date there are no obligations owed
by the capital improvement board of managers to the Indiana
stadium and convention building authority or to any state agency
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under IC 5-1-17-26.
Following the budget director's determination, and commencing July
1,2007, the maximum total amount of revenue captured by the tax area
for years ending before January 1, 2041, shalt be is sixteen million
dollars ($16,000,000) per year for the professional sports
development area fund.

(b) The additional revenue captured pursuant to a determination
under subsection (a) shall be distributed to the capital improvement
board or its designee. So long as there are any current or future
obligations owed by the capital improvement board to the Indiana
stadium and convention building authority created by IC 5-1-17 or any
state agency under a lease or another agreement entered into between
the capital improvement board and the Indiana stadium and convention
building authority or any state agency under IC 5-1-17-26, the capital
improvement board or its designee shall deposit the additional revenue
received under this subsection in a special fund, which may be used
only for the payment of the obligations described in this subsection.

(c¢) Notwithstanding the budget director's determination under
subsection (a), after January 1, 2010, the capture of the additional
eleven million dollars ($11,000,000) per year described in subsection
(a) terminates on January 1 of the year following the first year in which
no obligations of the capital improvement board described in
subsection (b) remain outstanding.

SECTION 34. IC 36-7-31-14.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 14.2. (a) This section applies to
the part of the tax area in which a facility or complex of facilities
described in section 11(a)(2) of this chapter is located. A reference
to ""tax area addition" in this section includes only the part of the
tax area in which a facility or complex of facilities described in
section 11(a)(2) of this chapter is located.

(b) A tax area change described in section 11(a)(2) of this
chapter must be established by resolution. A resolution changing
the tax area must provide for the allocation of:

(1) covered taxes attributable to a taxable event in the tax

area addition; or

(2) covered taxes earned in the tax area addition;
to the sports and convention facilities operating fund established
by section 16(b) of this chapter. However, to the extent a covered
tax has been pledged before January 1, 2009, and allocated under
IC 36-10-9-11 to the capital improvement bond fund, that amount
shall not be allocated to the sports and convention facilities
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operating fund. The allocation provision must apply only to the tax
area addition. The resolution must provide that the tax area
addition terminates not later than December 31, 2040.

(c) Therevenue captured for the sports and convention facilities
operating fund shall be distributed to the capital improvement
board or its designee. The capital improvement board or its
designee shall deposit the revenue received under this section in a
special fund, which may be used only for paying usual and
customary operating expenses that have a positive economic
impact with respect to the capitalimprovements that are operated
by the capital improvement board. The special fund may not be
used for the payment of any current or future obligations owed by
the board:

(1) to the Indiana stadium and convention building authority
created by IC 5-1-17 or any state agency under a lease or
another agreement entered into between the capital
improvement board and the Indiana stadium and convention
building authority or any state agency under IC 5-1-17-26; or
(2) for the construction or equipping of a capitalimprovement
that is used for a professional sporting event or convention,
including the financing or vrefinancing of a capital
improvement or the payment of lease payments for a capital
improvement.

(d) The resolution changing the tax area must designate each
facility and each facility site for which the money to be distributed
from the sports and convention facilities operating fund will be
used.

(e) The department may adopt rules under IC 4-22-2 and
guidelines to govern the allocation of covered taxes to the tax area
addition.

SECTION 35. IC 36-7-31-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 16. (a) A professional
sports development area fund for the benefit of the county is
established. The fund shall be administered by the department. Money
in the fund does not revert to the state general fund at the end of a state
fiscal year.

(b) A sports and convention facilities operating fund for the
benefit of the county is established. The fund shall be administered
by the department. Money in the fund does not revert to the state
general fund at the end of a state fiscal year.

SECTION 36. IC 36-7-31-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 17. (a) Covered taxes
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attributable to a taxing area established under section 14 of this chapter
shall be deposited in the professional sports development area fund
established by section 16(a) of this chapter for the county.

(b) Covered taxes attributable to the part of the tax area in
which a facility or complex of facilities described in section 11(a)(2)
of this chapter is located shall be deposited in the sports and
convention facilities operating fund established by section 16(b) of
this chapter for the county. However, to the extent a covered tax
has been pledged before January 1, 2009, and allocated under
IC 36-10-9-11 to the capital improvement bond fund, that amount
shall not be allocated to the sports and convention facilities
operating fund.

SECTION 37. IC 36-7-31-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 18. On or before the
twentieth day of each month, all amounts held in the professional
sports development area fund and in the sports and convention
facilities operating fund for the county shall be distributed to the
capital improvement board.

SECTION 38. IC 36-7-31-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 20. All distributions
from the professional sports development area fund or the sports and
convention facilities operating fund for the county shall be made by
warrants issued by the auditor of state to the treasurer of state ordering
those payments to the capital improvement board.

SECTION 39. IC 36-7-31-21, AS AMENDED BY P.L.214-2005,
SECTION 70,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2009]: Sec. 21. (a) Except as provided in section 14.1 of this
chapter, the capital improvement board may use money distributed
from the professional sports development area fund established by
section 16(a) of this chapter only to construct and equip a capital
improvement that is used for a professional sporting event, including
the financing or refinancing of a capital improvement or the payment
of lease payments for a capital improvement.

(b) Except as provided in section 14.2 of this chapter, the capital
improvement board:

(1) may use money distributed from the sports and convention
facilities operating fund established by section 16(b) of this
chapter only to pay usual and customary operating expenses
that have a positive economic impact with respect to capital
improvements operated by the capital improvement board;
and

(2) may not use money distributed from the sports and
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convention facilities operating fund to construct or equip a
capital improvement that is used for a professional sporting
event or convention, including the financing or refinancing of
a capital improvement or the payment of lease payments for
a capital improvement.

SECTION 40. IC 36-7-31-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 22. The capital
improvement board shall repay to the professional sports development
area fund or the sports and convention facilities operating fund any
amount that is distributed to the capital improvement board and used
for:

(1) a purpose that is not described in section 21 of this chapter; or
(2) a facility or facility site other than the facility and facility site
to which covered taxes are designated under the resolution
described in section 14 or 14.2 of this chapter.
The department shall distribute the covered taxes repaid to the
professional sports development area fund or the sports and
convention facilities operating fund under this section
proportionately to the funds and the political subdivisions that would
have received the covered taxes if the covered taxes had not been
allocated to the tax area under this chapter.

SECTION 41. IC 36-9-12-2 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 2. A municipality may:
(1) regulate the parking or standing of vehicles upon or off any
public way in the municipality; and
(2) provide for the collection of license fees from a person
parking or standing a vehicle upon or off any public way in the
municipality;
by the use of parking meters. Regulations and fees under this section
must be established by ordinance. Disbursements of revenue from
fees that are received by the municipality must be authorized by
ordinance.

SECTION 42. IC 36-9-12-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2009]: Sec.4. (a) If amunicipality
has not adopted an ordinance for the deposit and disbursement of
license fees from parking meters, a municipality must provide, by
ordinance, that:

(1) all license fees collected from parking meters shall be
deposited with the municipal fiscal officer;

(2) the fees shall be deposited to the credit of the municipality in
a special fund; and

(3) disbursements from the special fund may be made only on
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orders of the municipal works board, or board of transportation,
or other governmental body designated by ordinance, and only
for the purposes listed in subsection (b).

(b) Disbursements from the special fund may be made only to pay:
(1) the purchase price, rental fees, and cost of installation of the
parking meters;

(2) the cost of maintenance, operation, and repair of the parking
meters;
(3) incidental costs and expenses in the operation of the parking
meters, including the cost of clerks and bookkeeping;
(4) the cost of traffic signal devices used in the municipality;
(5) the cost of repairing and maintaining any of the public ways,
curbs, and sidewalks where the parking meters are in use, and all
public ways connected with them in the municipality;
(6) the cost of acquiring, by lease or purchase, suitable land for
offstreet parking facilities to be operated or leased by the
municipality;
(7) the principal and interest on bonds issued:

(A) to acquire parking facilities and devices; or

(B) for other pubic infrastructure and improvements;
(8) the cost of improving and maintaining land for parking
purposes and purchasing, installing, and maintaining parking
meters on that land; and
(9) the cost of providing approved school crossing protective
facilities, including the costs of purchase, maintenance, operation,
and repair, and all other incidental costs;
(10) the cost associated with the acquisition, construction,
renovation, operation, and maintenance of public
infrastructure and improvements; and
(11) other purposes authorized by the municipality, so long as
the municipality makes appropriate disbursements to make
payments for items set forth in subdivisions (1) through (3).

SECTION 43. IC 36-9-12-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2009]: Sec.5. (a) Money deposited
in the special fund under section 4 of this chapter may be expended
only upon a specific appropriation made for that purpose by the
municipal legislative body in the same manner that it appropriates
other public money.

(b) The municipal works board or board of transportation shall
prepare an itemized estimate of the money that may be necessary for
the operation of parking meters for the ensuing year at the regular time
of making and filing budget estimates for other departments of the
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municipality. These estimates shall be made and presented to the
municipal legislative body in the same manner as other department
estimates.

(c) An appropriation under this section is not subject to review by
the county tax adjustment board or the department of local government
finance, and the general statutes regarding appropriation of funds do
not affect this chapter.

SECTION 44. IC 36-9-12-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) Contracts for
public improvements under this chapter must be awarded in the manner
prescribed by IC 36-1-12.

(b) A municipality may consider a parking meter a public
facility for purposes of IC 5-23 and may enter into an agreement
under IC 5-23 to carry out the purposes of this chapter.".

Page 14, line 11, delete "December" and insert "March".

Page 14, after line 15, begin a new paragraph and insert:

"SECTION 50. [EFFECTIVE UPON PASSAGE] A large
percentage of the land in the city of Bloomington and in Monroe
County is not taxable because the land is owned by the state or the
federal government, which puts the city and the county at a
disadvantage in their ability to fund projects. These special
circumstances require legislation particular to the city and county.

SECTION 51. An emergency is declared for this act.".

Renumber all SECTIONS consecutively.

and when so amended that said bill do pass.
(Reference is to HB 1604 as printed February 17, 2009.)
KENLEY, Chairperson

Committee Vote: Yeas 10, Nays 2.

SENATE MOTION

Madam President: I move that Engrossed House Bill 1604 be
amended to read as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-6-9.7-7, AS AMENDED BY P.L.214-2005,
SECTION 23,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 7. (a) The city-county council of a county that
contains a consolidated city may adopt an ordinance to impose an
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excise tax, known as the county supplemental auto rental excise tax,
upon the rental of passenger motor vehicles and trucks in the county for
periods of less than thirty (30) days. The ordinance must specify that
the tax expires December 31, 2027.

(b) Except as provided in subsection (c), the county supplemental
auto rental excise tax that may be imposed upon the rental of a
passenger motor vehicle or truck equals two percent (2%) of the gross
retail income received by the retail merchant for the rental.

(c) On or before June 30, 2005, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council, increase the tax imposed under subsection (a) from
two percent (2%) to four percent (4%). The ordinance must specify
that:

(1) if on December 31, 2027, there are obligations owed by the
capital improvement board of managers to the Indiana stadium
and convention building authority or any state agency under
IC 5-1-17-26, the original two percent (2%) rate imposed under
subsection (a) continues to be levied after its original expiration
date set forth in subsection (a) and through December 31, 2040;
and
(2) the additional rate authorized under this subsection expires on:
(A) January 1,2041;
(B) January 1, 2010, if on that date there are no obligations
owed by the capital improvement board of managers to the
Indiana stadium and convention building authority or to any
state agency under IC 5-1-17-26; or
(C) October 1, 2005, if on that date there are no obligations
owed by the capital improvement board of managers to the
Indiana stadium and convention building authority or to any
state agency under a lease or a sublease of an existing capital
improvement entered into under IC 5-1-17, unless waived by
the budget director.

(d) The amount collected from that portion of county supplemental
auto rental excise tax imposed under:

(1) subsection (b) and collected after December 31, 2027; and

(2) under subsection (c);
shall, in the manner provided by section 11 of this chapter, be
distributed to the capital improvement board of managers operating in
a consolidated city or its designee. So long as there are any current or
future obligations owed by the capital improvement board of managers
to the Indiana stadium and convention building authority created by
IC 5-1-17 or any state agency pursuant to a lease or other agreement
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entered into between the capital improvement board of managers and
the Indiana stadium and convention building authority or any state
agency under IC 5-1-17-26, the capital improvement board of managers
or its designee shall deposit the revenues received under this
subsection in a special fund, which may be used only for the payment
of the obligations described in this subsection.

(e) On or before June 30, 2009, the city-county council may, by
ordinance adopted by a majority of the members elected to the
city-county council, increase the tax imposed under subsection (a)
from four percent (4%) to six percent (6% ). The ordinance must
specify thattheincrease in the tax authorized under this subsection
expires January 1, 2020. The amount collected from an increase
adopted under this subsection shall be transferred to the capital
improvement board of managers established by IC 36-10-9-3 or its
designee. The capital improvement board or its designee shall
deposit the revenue received under this subsection in the sports and
convention facilities operating fund established by IC 36-7-31-16.
This subsection expires January 1, 2020.

ey (f) If a city-county council adopts an ordinance under subsection
(a), or (¢), or (e), the city-county council shall immediately send a
certified copy of the ordinance to the commissioner of the department
of state revenue.

) (g) If a city-county council adopts an ordinance under subsection
(a), or (¢), prior to or (e) before June 1, the county supplemental auto
rental excise tax applies to auto rentals after June 30 of the year in
which the ordinance is adopted. If the city-county council adopts an
ordinance under subsection (a), or (¢), or (e) on or after June 1, the
county supplemental auto rental excise tax applies to auto rentals after
the last day of the month in which the ordinance is adopted.

SECTION 2. IC 6-8.1-1-1, AS AMENDED BY P.L.131-2008,
SECTION 27, AS AMENDED BY P.L.146-2008, SECTION 358,
AND AS AMENDED BY P.L.95-2008, SECTION 15, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. "Listed taxes" or "taxes"
includes only the pari-mutuel taxes (IC 4-31-9-3 through IC 4-31-9-5);
the riverboat admissions tax (IC 4-33-12); the riverboat wagering tax
(IC 4-33-13); the slot machine wagering tax (IC 4-35-8); the type 11
gambling game excise tax (IC 4-36-9), the gross income tax (IC 6-2.1)
(repealed); the utility receipts and utility services use taxes (IC 6-2.3);
the state gross retail and use taxes (IC 6-2.5); the adjusted gross income
tax (IC 6-3); the supplemental net income tax (IC 6-3-8) (repealed); the
county adjusted gross income tax (IC 6-3.5-1.1); the county option
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income tax (IC 6-3.5-6); the county economic development income tax
(IC 6-3.5-7); the muntcipat option income tax HE-6-3-5-8)+ the auto
rental excise tax (IC 6-6-9); the financial institutions tax (IC 6-5.5); the
gasoline tax (IC 6-6-1.1); the alternative fuel permit fee (IC 6-6-2.1);
the special fuel tax (IC 6-6-2.5); the motor carrier fuel tax (IC 6-6-4.1);
a motor fuel tax collected under a reciprocal agreement under
IC 6-8.1-3; the motor vehicle excise tax (IC 6-6-5); the commercial
vehicle excise tax (IC 6-6-5.5); the excise tax imposed on recreational
vehicles and truck campers (IC 6-6-5.1); the hazardous waste disposal
tax (IC 6-6-6.6); the cigarette tax (IC 6-7-1); the beer excise tax
(IC 7.1-4-2); the liquor excise tax (IC 7.1-4-3); the wine excise tax
(IC 7.1-4-4); the hard cider excise tax (IC 7.1-4-4.5); the malt excise
tax (IC 7.1-4-5); the Marion County alcoholic beverage tax
(IC 6-9-12.5); the petroleum severance tax (IC 6-8-1); the various
innkeeper's taxes (IC 6-9); the various food and beverage taxes
(IC 6-9); the county admissions tax (IC 6-9-13 and IC 6-9-28); the oil
inspection fee (IC 16-44-2); the emergency and hazardous chemical
inventory form fee (IC 6-6-10); the penalties assessed for oversize
vehicles (IC 9-20-3 and IC 9-30); the fees and penalties assessed for
overweight vehicles (IC 9-20-4 and IC 9-30); the underground storage
tank fee (IC 13-23); the solid waste management fee (IC 13-20-22);
and any other tax or fee that the department is required to collect or
administer.".

Page 4, line 2, delete "2041." and insert "2020.".

Page 4, line 7, delete "2009." and insert "2009, and before January
1, 2020. This subsection expires January 1, 2020.".

Page 4, line 26, delete "a special fund, which may be used" and
insert "the sports and convention facilities operating fund
established by IC 36-7-31-16.".

Page 4, delete lines 27 through 42.

Delete pages 5 through 6.

Page 7, delete lines 1 through 2, begin a new paragraph and insert:

"SECTION 7. IC 6-9-12.5 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 12. Marion County Alcoholic Beverage Tax

Sec. 1. This chapter applies only in a county in which a
consolidated city is located.

Sec. 2. "Alcoholic beverage", as used in this chapter, has the
meaning set forth in 7.1-1-3-5.

Sec. 3. (a) After January 1 but before June 1 of any year, the
city-county council of a county that contains a consolidated city
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may adopt an ordinance to impose an excise tax, known as the
county alcoholic beverage tax, on the sale or gift, or the withdrawal
for sale or gift, of an alcoholic beverage that is:

(1) subject to tax under IC 7.1-4; and

(2) to be delivered for resale within the county.
The tax does not apply to a transaction that is a retail sale by a
retail merchant of an alcoholic beverage for on-premises
consumption.

(b) If a city-county council adopts an ordinance under
subsection (a), it shall immediately send a certified copy of the
ordinance to the commissioner of the department of state revenue.

(¢) If a city-county council adopts an ordinance under
subsection (a), the ordinance must specify that the tax expires
January 1, 2020. The tax applies to transactions after June 30 of
the year in which the ordinance is adopted and before January 1,
2020.

Sec. 4. (a) The county alcoholic beverage tax rate must be
specified as a rate in one cent ($0.01) increments per gallon and be
set forth in the ordinance. However, the rate may not exceed the
following:

(1) Eleven cents ($0.11) on each gallon of beer or flavored
malt beverage.

(2) Two dollars and sixty-eight cents ($2.68) on each gallon of
liquor.

(3) Forty-seven cents ($0.47) on each gallon of wine.

(4) Five cents ($0.05) on each gallon of liquid malt or wort.
(5) Eleven cents ($0.11) on each gallon of hard cider.

(b) The county alcoholic beverage tax on a particular beverage
shall beimposed, paid, and collected in the same manner and at the
same times as the tax under IC 7.1-4 is imposed, paid, and collected
for that particular alcoholic beverage. The department of state
revenue shall adopt rules, under IC 4-22-2, and procedures to
implement the tax under this chapter.

Sec. 5. (a) The amounts received from the county alcoholic
beverage tax shall be paid monthly by the treasurer of state to the
treasurer of the capital improvement board of managers of the
county or its designee upon warrants issued by the auditor of state.

(b) The capitalimprovement board or its designee shall deposit
the revenue received under this section in the sports and
convention facilities operating fund established by IC 36-7-31-16.

(¢) This chapter expires January 1, 2020.".

Page 7,line 17, after "chapter." insert "The ordinance must specify
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that the increase in the increase authorized under this subsection
expires January 1,2020. The tax applies to transactions after June
30 of the year in which the ordinance is adopted and before
January 1, 2020. This subsection expires January 1, 2020.

Page 7, line 37, delete "a special fund, which may be used" and
insert "the sports and convention facilities operating fund
established by IC 36-7-31-16.".

Page 7, delete lines 38 through 42.

Page 8, delete lines 1 through 10.

Page 14, delete line 40.

Page 15, line 38, delete "Fifty percent (50%) of the" and insert
"The".

Page 17, line 26, after "adopted." insert "However, if an ordinance
is adopted before December 1,2009, and the ordinance takes effect
January 1,2010, the tax applies to transactions after December 31,
2009.".

Page 19, line 4, delete "Specifically and not in limitation of this
subsection," and insert "For purposes of this chapter,".

Page 19, line 5, after ""gross" insert "retail".

Page 20, delete lines 34 through 42.

Delete pages 21 through 23.

Page 24, delete lines 1 through 11.

Page 29, line 27, after "chapter." begin a new paragraph and insert:

"(c) The amount of revenue that may be captured from the tax
area addition is to be reduced each year to the extent more than
twenty-one million dollars ($21,000,000) is deposited during the
previous year in the sports and convention facilities operating fund
established by IC 36-7-31-16 from the following:

(1) The supplemental auto rental excise tax under IC 6-6-9.7.

(2) The innkeeper's tax under IC 6-9-8.

(3) The county alcoholic beverage tax under IC 6-9-12.5.

(4) The admissions tax under IC 6-9-13.

(5) The commercial parking fee under IC 36-9-12-9.
The budget director shall make an annual determination whether
the amount captured should be reduced for a year because more
than twenty-one million dollars ($21,000,000) is deposited during
the previous year in the sports and convention facilities operating
fund. The reduction in distributions of covered taxes in the year of
the determination is the amount necessary to offset the amount by
which the twenty-one million dollars ($521,000,000) was exceeded
in the previous year.".

Page 29, line 30, after "be" insert "counted toward the maximum

EH 1604—LS 7386/DI 58+

< T OO



84

amount that may be captured and shall not be".
Page 29, line 34, delete "(c)" and insert "(d)".
Page 30, line 12, delete "(d)" and insert "(e)".
Page 30, line 16, delete "(e)" and insert "(f)".
Page 32, between lines 9 and 10, begin a new paragraph and insert:
"SECTION 43. IC 36-7-31.3-8, AS AMENDED BY P.L.1-2006,
SECTION 570, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2009]: Sec. 8. (a) A designating body may
designate as part of a professional sports and convention development
area any facility that is:
(1) owned by the city, the county, a school corporation, or a board
under IC 36-9-13, IC 36-10-8, IC 36-10-10, or IC 36-10-11, and
used by a professional sports franchise for practice or competitive
sporting events; or
(2) owned by the city, the county, or a board under IC 36-9-13,
IC 36-10-8, IC 36-10-10, or IC 36-10-11, and used as one (1) of
the following:
(A) A facility used principally for convention or tourism
related events serving national or regional markets.
(B) An airport.
(C) A museum.
(D) A zoo.
(E) A facility used for public attractions of national
significance.
(F) A performing arts venue.
(G) A county courthouse registered on the National Register
of Historic Places.
A facility may not include a private golf course or related
improvements. The tax area may include only facilities described in
this section and any parcel of land on which a facility is located. An
area may contain noncontiguous tracts of land within the city, county,
or school corporation.
(b) Except for a tax area that is located in a city having a population
of:
(1) more than one hundred fifty thousand (150,000) but less than
five hundred thousand (500,000); or
(2) more than ninety thousand (90,000) but less than one hundred
five thousand (105,000);
a tax area must include at least one (1) facility described in subsection
(a)(1).
(c) A tax area may contain other facilities not owned by the
designating body if:
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(1) the facility is owned by a city, the county, a school
corporation, or a board established under IC 36-9-13, IC 36-10-8,
IC 36-10-10, or IC 36-10-11; and

(2) an agreement exists between the designating body and the
owner of the facility specifying the distribution and uses of the
covered taxes to be allocated under this chapter.

(d) This subsection applies to all tax areas located in a county
having a population of more than three hundred thousand
(300,000) but less than four hundred thousand (400,000). The
facilities located at an Indiana University-Purdue University
regional campus are added to the tax area designated by the
county. The maximum amount of covered taxes that may be
captured in all tax areas located in the county is three million
dollars ($3,000,000) per year, regardless of the designating body
that established the tax area. The county option income taxes
imposed under IC 6-3.5 that are captured must be counted first
toward this maximum.

SECTION 44. IC 36-7-31.3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2009]: Sec. 10. (a) A tax area must
be established by resolution. A resolution establishing a tax area must
provide for the allocation of covered taxes attributable to a taxable
event or covered taxes earned in the tax area to the professional sports
and convention development area fund established for the city or
county. The allocation provision must apply to the entire tax area.
However, for all tax areas located in a county having a population
of more than three hundred thousand (300,000) but less than four
hundred thousand (400,000), the allocation each year must be as
follows:

(1) The first two million six hundred thousand dollars
($2,600,000) shall be transferred to the county treasurer for
deposit in the supplemental coliseum improvement fund.
(2) The remaining four hundred thousand dollars ($400,000)
shall be transferred to the treasurer of the joint county-city
capital improvement board in the county.
The resolution must provide the tax area terminates not later than
December 31, 2027.

(b) In addition to subsection (a), all of the salary, wages, bonuses,
and other compensation that are:

(1) paid during a taxable year to a professional athlete for
professional athletic services;

(2) taxable in Indiana; and

(3) earned in the tax area;
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shall be allocated to the tax area if the professional athlete is a member
of a team that plays the majority of the professional athletic events that
the team plays in Indiana in the tax area.

(c) The total amount of state revenue captured by the tax area may
not exceed:

(1) five dollars ($5) per resident of the city or county per year for
twenty (20) consecutive years for a tax area not located in a
county having a population of more than three hundred
thousand (300,000) but less than four hundred thousand
(400,000); or

(2) eight dollars ($8) per resident of the county per year for all
tax areas located in a county having a population of more
than three hundred thousand (300,000) but less than four
hundred thousand (400,000).

(d) The resolution establishing the tax area must designate the
facility or proposed facility and the facility site for which the tax area
is established.

(e) The department may adopt rules under IC 4-22-2 and guidelines
to govern the allocation of covered taxes to a tax area.

SECTION 45. IC 36-10-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 4. (a) The board is
composed of nine (9) members until January 15, 2010. Beginning
January 15, 2010, the board is composed of eleven (11) members.
Six (6) members shall be appointed by the executive of the
consolidated city, two (2) members shall be appointed by the board of
commissioners of the county, and one (1) member shall be appointed
by the legislative body of the consolidated city from among the
members of the legislative body. One (1) of the members appointed by
the executive must be engaged in the hotel or motel business in the
county. Not more than four (4) of the members appointed by the
executive may be affiliated with the same political party and not more
than one (1) member appointed by the board of commissioners may be
affiliated with the same political party. The two (2) additional board
members whose terms begin January 15,2010, shall be appointed
by the governor. One (1) of these members must reside in a county
in which a food and beverage tax is in effect under IC 6-9-35 on
January 1 of the year of the appointment.

(b) The terms of members are for two (2) years beginning on
January 15 and until a successor is appointed and qualified. A member
may be reappointed after the member's term has expired.

(c) If a vacancy occurs on the board, the appointing authority shall
appoint a new member. That member serves for the remainder of the
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vacated term.

(d) A board member may be removed for cause by the appointing
authority who appointed the member.

(e) Each member, before entering upon the duties of office, shall
take and subscribe an oath of office in the usual form. The oath shall
be endorsed upon the member's certificate of appointment, which shall
be promptly filed with the records of the board.

(f) A member does not receive a salary, but is entitled to
reimbursement for any expenses necessarily incurred in the
performance of the member's duties.".

Page 32, line 19, delete "the municipality" and insert
consolidated city".

Page 32, line 32, delete "other" and insert ", in the case of a
consolidated city, a".

Page 33, line 8, after "(B)" insert "in the case of a consolidated
city,".

Page 33, line 14, after "costs;" insert "and".

Page 33, between lines 14 and 15, begin a new line block indented
and insert:

"(10) in the case of a consolidated city:".

Page 33, line 15, delete "(10)", begin a new line double block

indented and insert:
"(A)".

Page 33, line 15, delete "(11)", begin a new line double block

indented and insert:
"(B)".

Page 33, line 42, delete "municipality" and insert "consolidated
city".

Page 34, between lines 2 and 3, begin a new paragraph and insert:

"SECTION 53.1C 36-9-12-9IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 9. (a) A consolidated city may impose a fee
for parking at a commercial parking establishment in an amount
set by ordinance. The operator of the commercial parking
establishment shall collect the fee and remit fees collected each
month to the county treasurer before the tenth day of the following
month. The amounts received from the fees shall be transferred to
the treasurer of the capitalimprovement board of managers of the
county.

(b) The capital improvement board or its designee shall deposit
the revenue received under this section in the sports and
convention facilities operating fund established by IC 36-7-31-16.

n

a
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(¢) This section expires January 1, 2020.".
Renumber all SECTIONS consecutively.

(Reference is to EHB 1604 as printed April 7, 2009.)
KENLEY

SENATE MOTION

Madam President: I move that Engrossed House Bill 1604 be
amended to read as follows:

Page 37, between lines 28 and 29, begin a new paragraph and insert:

"SECTION 49. IC 36-10-9-8.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8.1. (a) During 2009, the
board shall prepare along range financial plan covering the period
beginning with the year 2010 and ending with the year 2041. The
long range financial plan must set forth the following:

(1) The schedule for the retirement of all debt that is
outstanding as of January 1, 2010.

(2) An estimated budget for each calendar year that covers
the projected operating expenses and estimated income to pay
the operating expenses, including the source of each type of
income.

(b) Before January 1,2010, the board shall deliver a copy of the
long range financial plan to each member of the city-county
legislative body and to the legislative council in an electronic
format under IC 5-14-6.

(¢) The city-county legislative body must discuss the long range
financial plan in a public hearing.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1604 as printed April 7, 2009.)
MILLER

SENATE MOTION

Madam President: I move that Engrossed House Bill 1604 be
amended to read as follows:
Page 37, between lines 28 and 29, begin a new paragraph and insert:
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"SECTION 48. IC 36-10-9-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 8. (a) The board shall
prepare a budget for each calendar year covering the projected
operating expenses, and estimated income to pay the operating
expenses, including amounts, if any, to be received from excise taxes
and ad valorem property taxes. It shall submit the budget for review,
approval, or rejection to the city-county legislative body. The board
may make expenditures only as provided in the budget as approved,
unless additional expenditures are approved by the legislative body.
However, payments to users of any capital improvement that constitute
a contractual share of box office receipts are neither an operating
expense nor an expenditure within the meaning of this section.

(b) If the board desires to finance a capital improvement in whole
or in part by the issuance of bonds under section 12 or 15 of this
chapter, the board shall submit the following information to the
city-county legislative body at least fifteen (157 thirty (30) days before
the adoption of a resolution authorizing the issuance of the bonds:

(1) A description of the project to be financed through the
issuance of bonds.

(2) The total amount of the project anticipated to be funded
through the issuance of bonds.

(3) The total amount of other anticipated revenue sources for the
project.

(4) Any other terms upon which the bonds will be issued.

(c) The city-county legislative body must discuss the information
provided in subsection (b) in a public hearing held before the
resolution may be adopted by the board.

SECTION 49. IC 36-10-9-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9. (a) The treasurer of
the board is the official custodian of all funds and assets of the board
and is responsible for their safeguarding and accounting. He shall give
bond for the faithful performance and discharge of all duties required
of him by law in the amount and with surety and other conditions that
may be prescribed and approved by the board. All funds and assets in
the capital improvement fund and the capital improvement bond fund
created by this chapter and all other funds, assets, and tax revenues
held, collected, or received by the treasurer of the county for the use of
the board shall be promptly remitted and paid over by him to the
treasurer of the board, who shall issue receipts for them.

(b) The treasurer of the board shall deposit all funds coming into his
hands as required by this chapter and by IC 6-7-1-30.1, and in
accordance with IC 5-13. Money so deposited may be invested and
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reinvested by the treasurer in accordance with general statutes relating
to the investment of public funds and in securities that the board
specifically directs. All interest and other income earned on
investments becomes a part of the particular fund from which the
money was invested, except as provided in a resolution, ordinance, or
trust agreement providing for the issuance of bonds or notes. All funds
invested in deposit accounts as provided in IC 5-13-9 must be insured
under IC 5-13-12.

(c) The board shall appoint a controller to act as the auditor and
assistant treasurer of the board. He shall serve as the official custodian
of all books of account and other financial records of the board and has
the same powers and duties as the treasurer of the board or the lesser
powers and duties that the board prescribes. The controller, and any
other employee or member of the board authorized to receive, collect,
or expend money, shall give bond for the faithful performance and
discharge of all duties required of him in the amount and with surety
and other conditions that may be prescribed and approved by the board.
He shall keep an accurate account of all money due the board and of all
money received, invested, and disbursed in accordance with generally
recognized governmental accounting principles and procedure. All
accounting forms and records shall be prescribed or approved by the
state board of accounts.

(d) The controller shall issue all warrants for the payment of money
from the funds of the board in accordance with procedures prescribed
by the board, but a warrant may not be issued for the payment of a
claim until an itemized and verified statement of the claim has been
filed with the controller, who may require evidence that all amounts
claimed are justly due. All warrants shall be countersigned by the
treasurer of the board or by the executive manager. Warrants may be
executed with facsimile signatures.

(e) Ifthere are bonds or notes outstanding issued under this chapter,
the controller shall deposit with the paying agent or other paying officer
within a reasonable period before the date that any principal or interest
becomes due sufficient money for the payment of the principal and
interest on the due dates. The controller shall make the deposit with
money from the sources provided in this chapter, and he shall make the
deposit in an amount that, together with other money available for the
payment of the principal and interest, is sufficient to make the payment.
In addition, the controller shall make other deposits for the bonds and
notes as is required by this chapter or by the resolutions, ordinances, or
trust agreements under which the bonds or notes are issued.

(f) The controller shall submit to the board at least annually a report
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of his accounts exhibiting the revenues, receipts, and disbursements
and the sources from which the revenues and receipts were derived and
the purpose and manner in which they were disbursed. The board may
require that the report be prepared by an independent certified public
accountantdesignated by the board. The state board of accounts shall
audit annually the accounts, books, and records of the board and
prepare a financial and a compliance audit report. The board shall
submit the state board of account's financial and compliance
reports to the city-county legislative body. The board shall post the
state board of account reports on the board's Internet web site.
The city-county legislative body shall discuss the state board of
account's financial and compliance reports in a public hearing. The
handling and expenditure of funds is subject to audit and supervision
by the state board of accounts.

(g) The board shall post the board's proposed budget and
adopted budget on the board's Internet web site.

SECTION 50. IC 36-10-9-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) A capital
improvement may be financed in whole or in part by the issuance of
bonds payable, to the extent stated in the resolution or trust agreement
providing for the issuance of the bonds, solely from one (1) or more of
the following sources:

(1) Net income received from the operation of the capital
improvement and not required to be deposited in the capital
improvement bond fund under section 11 of this chapter.
(2) Net income received from the operation of any other capital
improvement or improvements and not required to be deposited
in the capital improvement bond fund under section 11 of this
chapter.
(3) Money in the capital improvement bond fund available for
that purpose.
(4) Money in the capital improvement fund available for that
purpose.
(5) Any other funds made available for that purpose.
The resolution or trust agreement may pledge all or part of those
amounts to the repayment of the bonds and may secure the bonds by a
lien on the amounts pledged.

(b) If the board desires to finance a capital improvement in whole
or in part as provided in this section, it shall adopt a resolution
authorizing the issuance of revenue bonds. The resolution must state
the date or dates on which the principal of the bonds will mature (not
exceeding forty (40) years from the date of issuance), the maximum
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interest rate to be paid, and the other terms upon which the bonds will
be issued.
(c) If the city-county legislative body approves issuance of bonds
under IC 36-3-6-9, the board shall submit the resolution to the
executive of the consolidated city, who shall review it. If the executive
approves the resolution, the board shall take all actions necessary to
issue bonds in accordance with the resolution. The board may, under
section 13 of this chapter, enter into a trust agreement with a trust
company as trustee for the bondholders. An action to contest the
validity of bonds to be issued under this section may not be brought
after the fifteenth day following:
(1) the receipt of bids for the bonds, if the bonds are sold at public
sale; or
(2) the publication one (1) time in a newspaper of general
circulation published in the county of notice of the execution and
delivery of the contract of sale for the bonds;

whichever occurs first.

(d) Bonds issued under this section may be sold at public or private
sale for the price or prices that are provided in the resolution
authorizing the issuance of bonds. All bonds and interest are exempt
from taxation in Indiana as provided in IC 6-8-5.

(e) When issuing revenue bonds, the board may covenant with the
purchasers of the bonds that any funds in the capital improvement fund
may be used to pay the principal on, or interest of, the bonds that
cannot be paid from any other funds.

(f) The revenue bonds may be made redeemable before maturity at
the price or prices and under the terms that are determined by the board
in the authorizing resolution. The board shall determine the form of
bonds, including any interest coupons to be attached, and shall fix the
denomination or denominations of the bonds and the place or places of
payment of the principal and interest, which may be at any bank or trust
company within or outside Indiana. All bonds must have all the
qualities and incidents of negotiable instruments under statute.
Provision may be made for the registration of any of the bonds as to
principal alone or to both principal and interest.

(g) The revenue bonds shall be issued in the name of the county and
must recite on the face that the principal of and interest on the bonds
is payable solely from the amounts pledged to their payment. The
bonds shall be executed by the manual or facsimile signature of the
president of the board, and the seal of the county shall be affixed or
imprinted on the bonds. The seal shall be attested by the manual or
facsimile signature ofthe auditor of the county. However, one (1) of the
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signatures must be manual, unless the bonds are authenticated by the
manual signature of an authorized officer or a trustee for the
bondholders. Any coupons attached must bear the facsimile signature
of the president of the board.

(h) This chapter constitutes full and complete authority for the
issuance of revenue bonds. No law, procedure, proceedings,
publications, notices, consents, approvals, orders, acts, or things by the
board or any other officer, department, agency, or instrumentality of the
state or any political subdivision is required to issue any revenue bonds
except as prescribed in this chapter.

(i) Revenue bonds issued under this section are legal investments
for private trust funds and the funds of banks, trust companies,
insurance companies, building and loan associations, credit unions,
banks of discount and deposit, savings banks, loan and trust and safe
deposit companies, rural loan and savings associations, guaranty loan
and savings associations, mortgage guaranty companies, small loan
companies, industrial loan and investment companies, and other
financial institutions organized under statute.

SECTION 51. IC 36-10-9-15, AS AMENDED BY P.L.146-2008,
SECTION 797, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2009]: Sec. 15. (a) A capital improvement may
be financed in whole or in part by the issuance of general obligation
bonds of the county.

(b) If the board desires to finance a capital improvement in whole
or in part as provided in this section, it shall have prepared a resolution
to be adopted by the board of commissioners of the county authorizing
the issuance of general obligation bonds. The resolution must state the
date or dates on which the principal of the bonds is payable, the
maximum interest rate to be paid, and the other terms upon which the
bonds shall be issued. The board shall submit the proposed resolution
to the board of commtsstoners of the county; city-county legislative
body for approval under IC 36-3-6-9, together with a certificate to
the effect that the issuance of bonds in accordance with the resolution
will be in compliance with this section. The certificate must also state
the estimated annual net income of the capital improvement to be
financed by the bonds, the estimated annual tax revenues, and the
maximum amount payable in any year as principal and interest on the
bonds issued under this chapter, including the bonds proposed to be
issued, at the maximum interest rate set forth in the resolution. The
bonds issued may mature over a period not exceeding forty (40) years
from the date of issue.

(c) Ypom receipt of the resotution and certificate; the board of
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conmtsstoners of the county nray adopt thent and If the city-county
legislative body approves the issuance of bonds under IC 36-3-6-9,
the board shall submit the resolution to the executive of the
consolidated city, who shall review it. If the executive approves the
resolution, the board shall take all action necessary to issue the bonds
in accordance with the resolution. An action to contest the validity of
bonds issued under this section may not be brought after the fifteenth
day following the receipt of bids for the bonds.
(d) The provisions of all general statutes relating to:
(1) the filing of a petition requesting the issuance of bonds and
giving notice;
(2) the right of:
(A) taxpayers and voters to remonstrate against the issuance of
bonds in the case of a proposed bond issue described by
IC 6-1.1-20-3.1(a); or
(B) voters to vote on the issuance of bonds in the case of a
proposed bond issue described by IC 6-1.1-20-3.5(a);
(3) the giving of notice of the determination to issue bonds;
(4) the giving of notice of a hearing on the appropriation of the
proceeds of bonds;
(5) the right of taxpayers to appear and be heard on the proposed
appropriation;
(6) the approval of the appropriation by the department of local
government finance; and
(7) the sale of bonds at public sale for not less than par value;
are applicable to the issuance of bonds under this section.".
Renumber all SECTIONS consecutively.

(Reference is to EHB 1604 as printed April 7, 2009.)
MILLER
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